
 

IN THE CIRCUIT COURT OF THE 17th  

JUDICIAL CIRCUIT, IN AND FOR  

BROWARD COUNTY, FLORIDA 

 

CASE NO: 12-34121(07) 

 

Complex Litigation Unit 

 

PHILIP J. VON KAHLE, as Conservator of 

P&S ASSOCIATES, GENERAL PARTNERSHIP, 

and S&P ASSOCIATES, GENERAL PARTNERSHIP, 

 

 Plaintiffs, 

 

vs. 

 

JANET A. HOOKER CHARITABLE TRUST, et al, 

 

 Defendants.  

______________________________________________/ 

 

 

MOTION FOR PROTECTIVE ORDER, OBJECTION TO INTERROGATORIES, 

REQUEST FOR PRODUCTION, NOTICE OF DEPOSITIONS AND TO STAY 

PROCEEDINGS AS TO DEFENDANTS JUDD 

 

 Defendants James Judd and Valerie Judd move for a Protective Order, object to 

Plaintiff’s Interrogatories, Request for Production, Notice of Depositions and to stay proceedings 

as to Defendants Judd. As grounds therefor, movant would respectfully show: 

1. Defendants Judds’ Motion to Dismiss, filed and served on September 24, 2013, is 

presently still pending before this Court. (Ex. 1 hereto). 

2. Paragraphs 2 and 3 of the Motion specifically noted that there was no allegation that 

either James Judd or Valerie Judd had signed one of the Partnership Agreements attached 

to the Complaint (which specifically stated the partners’ signatures appeared at the end of 

the Agreements), and neither of the two Partnership Agreements attached to the 
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Complaint, left on Defendants’ doorstep, contained an “Ex A” to the Partnership 

Agreements with the names and signatures of the partners.  

3. On October 14, 2013, Plaintiff’s Counsel, Zachary Hyman, sent an e-mail (Ex 2 hereto) 

to counsel for Defendants Judd indicating that Plaintiff was in the process of filing an 

Amended Complaint which would “moot” the pending motion. 

4. On October 30, 2013, Plaintiff’s counsel Hyman sent another e-mail (Ex. 3 hereto) 

indicating that Plaintiff had served a Motion to Amend the Complaint that Plaintiff 

believed rendered the Motion to Dismiss as “moot.” 

5. The Amended Complaint received by counsel for Defendants Judd again contained no 

Exhibit A to either Partnership Agreement and no attachment with the signatures of either 

Defendant James Judd or Defendant Valerie Judd. 

6. Counsel for Defendants Judd has on several occasions asked Plaintiff’s counsel, 

including Leonard Samuels, Esq., to provide a copy of a Partnership Agreement that 

contained signatures of Defendant James Judd and Valerie Judd, but to date none has 

been provided. 

7. On December  20, 2013 Plaintiff’s counsel Weber sent an e-mail to counsel for 

Defendant Judd (Ex. 4 hereto) inquiring as to availability of Defendants Judd for 

depositions on certain dates.  

8. At all times, Plaintiff’s counsel has been well aware that Defendant, James Judd, is an 

internationally known conductor who travels extensively to conduct in various parts of 

the world, including Korea and Australia. Nevertheless, without furnishing a copy of a 

signed Partnership Agreement showing that Defendant, James Judd, and Defendant, 

Valerie Judd, were even partners under either Partnership Agreement and without waiting 



for a reply, Plaintiffs proceeded on January 2, 2014 to notice James Judd’s Deposition 

(Ex 5 hereto). 

9. Defendants, James Judd and Valerie Judd, strenuously object to any discovery until the 

Plaintiff has furnished a signed copy of a Partnership Agreement showing that they were 

partners under either Partnership Agreement attached to Plaintiff’s Complaint.  

Wherefore, Defendants Judd pray that: 

1. The Court enter a Protective Order providing that Plaintiff be prohibited from seeking 

any discovery from Defendants Judd until at least 45 days after the Court has ruled on 

the Motion to Dismiss of Defendants Judd and Plaintiff has provided a copy of the 

signed Exhibit(s) to the Partnership Agreements attached to Plaintiff’s Complaint so 

that Defendants Judd can determine what, if anything, might be relevant to Plaintiff’s 

purported claim.  

Dated this 8
th

 day of January, 2014 

  /s/Julian H. Kreeger________ 

         JULIAN H. KREEGER, P.A. 

        Florida Bar No. 098595 

        Attorneys Ad Litem for the minor 

Offices at Grand Bay Plaza 

        2665 Bayshore Drive 

        Suite 220-14 

        Miami, Florida 33133 

        Telephone: 305-373-3101 

                                          Facsimile: 305-381-8734 

 

 

CERTIFICATE OF SERVICE 

 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been served via  

Electronic Mail upon Leonard Samuels, Esq. of BergerSingerman and counsel identified below 

registered to receive electronic notifications and  



regular U.S. mail upon Pro Se parties this 8th day of January, 2014 upon the following:   

Notice has been electronically mailed to:  

 

Counsel E-mail Address: 

Ana Hesny, Esq. ah@assoulineberlowe.com; ena@assoulineberlowe.com 

Eric N. Assouline, Esq. ena@assoulineberlowe.com; ah@assoulineberlowe.com 

Annette M. Urena, Esq. aurena@dkdr.com; cmackey@dkdr.com; service-amu@dkdr.com 

Daniel W Matlow, Esq. dmatlow@danmatlow.com; assistant@danmatlow.com 

Debra D. Klingsberg, Esq. dklingsberg@huntgross.com  

Robert J. Hunt, Esq. bobhunt@huntgross.com  

Joanne Wilcomes, Esq. jwilcomes@mccarter.com  

Evan Frederick, Esq. efrederick@mccaberabin.com  

Etan Mark, Esq. emark@bergersingerman.com; drt@bergersingerman.com; lyun@bergersingerman.com 

Evan H Frederick, Esq. efrederick@mccaberabin.com; janet@mccaberabin.com; beth@mccaberabin.com 

B. Lieberman, Esq. blieberman@messana-law.com  

Jonathan Thomas Lieber, Esq. jlieber@dobinlaw.com  

Mariaelena Gayo-Guitian, Esq. mguitian@gjb-law.com   

Barry P. Gruher, Esq. bgruher@gjb-law.com  

William G. Salim, Jr., Esq. wsalim@mmsslaw.com  

Domenica Frasca, Esq. dfrasca@mayersohnlaw.com; service@mayersohnlaw.com 

Joseph P Klapholz, Esq. jklap@klapholzpa.com; dml@klapholzpa.com 

Joseph P. Klapholz, Esq. jklap@klapholzpa.com; dml@klapholzpa.com; 

Julian H Kreeger, Esq. juliankreeger@gmail.com  

L Andrew S Riccio, Esq. ena@assoulineberlowe.com; ah@assoulineberlowe.com 

Leonard K. Samuels, Esq. lsamuels@bergersingerman.com; vleon@bergersingerman.com;  

drt@bergersingerman.com. 

Marc S Dobin, Esq. service@dobinlaw.com; mdobin@dobinlaw.com; 

Michael C Foster, Esq. mfoster@dkdr.com; cmackey@dkdr.com; kdominguez@dkdr.com 

Michael Casey, Esq. mcasey666@gmail.com  

Richard T. Woulfe, Esq. pleadings.RTW@bunnellwoulfe.com  

Michael R. Casey, Esq. mcasey666@gmail.com  

Brett Lieberman, Esq. blieberman@messana-law.com  

Marc Dobin, Esq. service@dobinlaw.com  

Peter Herman, Esq. PGH@trippscott.com  

Robert J Hunt, Esq. bobhunt@huntgross.com; sharon@huntgross.com; eservice@huntgross.com 

Ryon M Mccabe, Esq. rmccabe@mccaberabin.com; janet@mccaberabin.com; beth@mccaberabin.com 

Steven D. Weber, Esq. sweber@bergersingerman.com; lwebster@bergersingerman.com;  

drt@bergersingerman.com 

Thomas J. Goodwin, Esq. tgoodwin@mccarter.com; nwendt@mccarter.com;jwilcomes@mccarter.com 

Thomas L Abrams, Esq. tabrams@tabramslaw.com; fcolumbo@tabramslaw.com 

Thomas M. Messana, Esq. tmessana@messana-law.com; tmessana@bellsouth.net;  

    mwslawfirm@gmail.com 

Zachary P Hyman, Esq. zhyman@bergersingerman.com; DRT@bergersingerman.com;  

           clamb@bergersingerman.com. 

 

 

By: /s/Julian H. Kreeger________ 

       JULIAN H. KREEGER 

                   F.B.N.: 098595 
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MARGARET SMITH. et al.

Plaintiffs,

vs.

JANET A. HOOKER CHARITABLE
TRUST, et al.,

Defendants,

TN THE CIRCUIT COURT FOR
THE SEVENTEENTH JUDICIAL CIRCUIT IN
AND FOR BROWARD COUNTY, FLORIDA

Case No 12-34121(07)

Complex Litigation Unit

DEFENDANTS JAMES AND VALERIE JUDD'S MOTION
TO DISMISS PLAINTIFF'S COMPLAINT

Defendants James Judd and Valerie Judd move to dismiss Plaintiffs Complaint on the

following grounds:

1. The copy of Plaintiffs Complaint "served" on Defendants Judd was simply left on their

doorstep andlor possibly given to a maid who does not reside at their address when

neither James Judd nor Valerie Judd were home. (James Judd was not in the United

States at that time and it is believed that Valerie Judd was not in Florida at that time.)

2. Neither "Amended and Restated Partnership Agreement" attached to the copy of the

Plaintiffs Complaint which Defendants Judd ultimately received contained an "Exhibit

A" with the names and signatures of the parties to the Agreement or their addresses.

3. The Complaint contains no allegation that either James Judd or Valerie Judd signed either

partnership agreement.

4. The Complaint fails to allege in which Partnership, if either or both Defendants James

Judd and/or Valerie Judd are alleged to be partners.

?x. t



5. Moreover, there is no allegation as to which Partnership (S&P or P&S or both) each of

the other Defendants are alleged to be partners, when they are alleged to have become

partners or when they made their alleged investments, or when they are alleged to have

received income payments,

$ 14.03 of each Agreement specifically provides that:

"Limitations on Liability"
" 14.03 The partners shall have no liability to the partnership or to any other partner for
any mistakes or errors in judgment, nor for any act or omissions believed in good faith to
be within the scope of authority conferred by this agreement. The partners shall be liable
only for acts and/or omissions involving intentional wrongdoing, fraud, and breaches of
fiduciary duties of care and loyalty . . ."

The Fourth District has held that 'Parties can contract to limit their liability.' See

Voiceteam Wireless v. U.S. Communications. 912 So.2d 34,38 (Fla 4th DCA 2005). The

Fourth District has also held that a party claiming a fraudulent transfer under Fla.Stat.

5726.105(l)(a) must demonstrate that the debtor intended fraud. See Nationsbank. N.A.

v. Coastal Utilities, 814 So.2d 1227 (Fla.4th DCA 2002).

The Complaint contains no allegation, or even a hint, that either of Defendants Judd

intended or had acted in bad faith or knowingly participated in any wrongdoing or fraud.

Even assuming arguendo that either Defendant James Judd or Defendant Valerie Judd, or

both, had signed one of the Agreements, Section 5.02 of each Agreement provides that if

a Distribution is not made "at ieast once per year" and such distributions remain in the

Partnership, they are deemed to increase the Partner's capital contribution. Plaintiffs ,

complaint contains no indication (a) when the original Xftfr#i;i ?... made by 
+l*f

Defendants Judd, (b) what distributions they were subsequently entitled to receive, (c)

when subsequent distributions were due for each year, (d) when unpaid distributions were

6.

7.

8.



deemed to increase their capital contributions. Accordingly, it cannot be determined from

the face of the Complaint whether any applicable Statute of Limitations has expired.

9. So as not to unduly burden the Court, Defendants Judd adopt and incorporate herein by

reference the arguments and authorities pending before this Court in the pending Motions

to Dismiss filed by the other Defendants in this case, including the Reply served by

Defendant Ettoh Ltd. to Plaintiffs Response and the Reply of Defendant Irwig to

Plaintiffs Response.

WHEREFORE, Defendants Judd move to dismiss Plaintiffs Complaint.

Suite 220-14
Miami, Florida 33133
(305) 373-3101 (Phone)
(30s) 381-8734 (Fax)
J uli ank ree ser(a) smai L com

CERTIFICATE OF SERVICE

I.HERERY CERTIFY that a true and correct copy of the foregoing was sent by e-mail on2q"
this/4th day of September,2013 to allparties on the attached service list.

ida Bar No. 098595
5 South Bayshore Drive

rida Bar No. 098595
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Gmail - P&S and S&P Judd Motion to Dismrss

S&P Judd Motion to Dismiss

7a chary P. Hym a n <ZHy man@bergers i n germ a n. com >

To: "j ul iankreeger@gmai l. com " <j ul i ankreeger@gmai l. com >

Cc: "Stelen D. Weber" <SWeber@bergersingerman.com>

Mon, Oct 14,2013 at 6:01 PM

Dear Mr. Kreeger,

I am writing you in regards to the pending Motion to Dismiss you filed in relation to the "Net Winners" Action. As
you are likely aware, we are in the process of filing an Amended Complaint which would moot your pending
Motion. To consene resources, I was wondering if you would provide us with the opportunity to file such a
Complaint before requiring a response to your pending motion. lf you har,e any questions or concerns, please feel
free to contact me.

Thank you,

Zachary Hyman

Y,, *

Zachary P Hyman

350 East Las *las Srsale:,tard

Suite 1OCC

fcrt Lauderdale. FL 333{}1

ffimxemma Ssruffiffiffieqge$
^4{}siq'tEL \ } 4#{ {iB\a

Drect Line: {S54} 713-5J8*
Teiephane: iG54i 525-****

fax (*54.15t3-lSI:

[-rcil: ZFlynen@bergersingerrrun.com

Boca t?.aton {1. Lauderdale Mienri Tallehessee

t"q/\Af,RsF. *:r*" rga: r:i i r: ger r f-r-E e:, F:i - s * r-r-*

Flease ecc'isi#*s" the effiwln*ffis?Be€?t *xt*re prirctir:g tBris entaiE"

€x. e
https://mail.g oog le.conr/mail/ca/u/0/?ui=2&ile d0e7380085&Vew= Ot&q = po7"2Ua*O s=true&search=q uery&th= 141b8fc7e4bcSfc
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SP et al v. Hooker et al.

Steven D. Weber <SWeber@bergersingerman.com>
To:'Jul iankreeger@gmai l. com', <j uliank reeger@gmail. com>
Cc: "Zachary P. Hyman" <ZHyman@bergersingerman.com>

Mr. Kreeger,

Please tell me if James Judd is arailable for deposition on January
Judd is arailable for deposition on January 31, February 3, 4, or 5.

Thank you

Fri, Dec 20,2013 at 9:31 AM

16, 23, or 24. Please tell me if Valeria Bruce

.d BEx"c,En' Srrur:EnnnArnt
Steven D. Weber
350 East I.as olas Boulevard I Suite 1000 | Fort Lauderdale FL 33301
o//ice: (954) 525-9900 | d irect; (954) 7 12-5178 | Jizx (954) 523_2872
SWeb er@) b er-eers in germeur. cour

ffi m ffit*ffi ,,u"r" consider the environment before printing this emair.

This transmission is intended to be delivered only to the naned addressee(s) and nay contain information that is confidential,
proprietary, attorney work-product or attorney-client privileged. lf this infornration is received by anyone other than the narred and
itttended addressee(s), the recipient should irrrrediately notify the sender by E-tvAL and by telephone at the phone nunber of the
sender listed on the enail and obtain instructions as to the disposal of the transnitted nraterial. ln no event shall this ,rEterial be read,
used' copied, reproduced, stored or retained by anyone other than the narred addressee(s), except w ith the express consent of the
sender or the nanred addressee(s). Thank you.

********t************t************t*******r***********rqr*;rt*r*i**************l+*******r***rr******)**r**r*****r**rr**

CIRCULAR 230 DISCLAIMER: This conrrunication does not constiture a "covered opinion" as such term is defined w ithin Circutar 230,
and does not comply w ith the requirenents f or a "covered opinion." We have not conducted, nor have w e been asked to conduct, that
type of analysis in this conrrunication. To ensure conpliance w ith requirenents inposed by the lRS, w e nust inform you that any U.s.federal tax advice contained in this conrnunication (including any docunents or itens appended herein) is not intended or w ritten to be
used' and cannot be used, for the purpose of (i) avoiding penalties under the lnternal Revenue code or (ii) pronnting, nrarketing orreconrrending to another party any transaction or matter addressed herein,

4;{" ,t



IN THE CIRCUIT COURT OF THE 17th
JUDICIAL CIRCUIT, IN AND FOR
BROWARD COUNTY, FLORIDA

CASE NO: 12-34121(01)

Complex Litigation Unit

PHILIP J. VON KAHLE, as Conservator of
P&S ASSOCIATES, GENE,RAL PARTNERSHIP,
and S&P ASSOCIATES, GENERAL PARTNERSHIP,

Plaintiffs,

vs.

JANET A. HOOKER CHARITABLE TRUST, et al,

Defendants. /

PLAINTIFFS' NOTICE OF TAKING
DEPOSITION OF DEFENDANT JAMES JUDD

TO: ALL COUNSEL LISTED ON CERTIFICATE OF SERVICE

PLEASE TAKE NOTICE that the undersigned attorxeys will take the deposition of:

at the office of Berger Singerman LLP, Iocated at 350 East Las Olas Boulevard, Suite 1000,

Fort Lauderdale, Florida 33301, upon oral examination before a Court Reporter, or other

officer authorized by law to take depositions in the State of Florida. The deposition is being

taken for the purpose of discovery, for use at trial, or for such other purposes as are permitted

under the Rules of Court.

The deposition will continue from day to day until completed and will be recorded via

stenographic means.

-lrtr$ii[lliiiiiiiiiiiiiiiiii * 
iiiil'ii-

mEtei;iir.+t*iiJ{

::::::::::::a::: :::: ::.r E
Defendant James Judd JanuarY 23.2014 9:30 a.m.

tx, {



Respectfully submitted,

BERGER SINGERMAN LLP
Attorneys for Plaintffi
350 East Las Olas Blvd, Suite 1000
Fort Lauderdale, FL 33301
Telephone: (954) 525-9900
Facsimile: (954) 523-2872

By: s/Leonard K. Samuels
Leonard K. Samuels
Florida Bar No. 501610
lsamuels @ bergersin german. com
Etan Mark
Florida Bar No. 720852
emark @ bergersi n german.cont
Steven D. Weber
Florida Bar No. 47543
sweber@ bergersi ngerrnan.com

cc: Friedman Lombardi & Olsen, Court Reporters


