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IN THE CIRCUIT COURT OF THE SEVENTEENTH JUDICIAL
CIRCUIT IN AND FOR BROWARD COUNTY, FLORIDA
COMPLEX LITIGATION UNIT

12-034123(07)

CASE NO. :

P&S ASSOCIATES, GENERAL PARTNERSHIP,

a Florida limited partnership, et al.,
Plaintiffs,
V.
- ORIGINAL
MICHAEL D. SULLIVAN, et al., ’ i
Defendants.
i
One Town Center Road
Suite 301
Boca Raton, Florida 33486
Wednesday, 10:10 a.m. - 12:59 p.m.
September 9, 2015

DEPOSITION OF FRANK AVELLINO

VOLUME 1 of 2
(Pages 1 through 143)

Taken on behalf of the Plaintiffs before

SUSAN MATOS,

for the State of Florida at Large, pursuant to

Plaintiffs'
Deposition in the above cause.

Court Reporter and Notary Public in and

Third Re-Notice of Taking Videotaped
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might have stated it.

s It stated a --
A. A rate of return.
D -- return that Avellino & Bilienes was

obligated to pay.

A. Ye=.

3 Okay. And the money that Avellino &
Bienes received from these people you provided notes
to, did that money get invested into Bernie Madoff?

A. All of it was, yes.

Q. Did the SEC review the books and records
of Avellino & Bienes?

A. By the firm of Price Waterhouse.

Excuse me?

A. By the firm of Price Waterhouse.

58 Price Waterhouse on behalf of the SEC?
A. Yes.

Q. Okay. And how is it that Avellino &

Bienes was comfortable providing notes with a rate
of return based upon investments that were being
made by these people into Bernie Madoff?

A. Experience dictated it.

(6% Okay. Experience being the returns that
were previously obtained through investments with

Bernie Madoff?
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A Not that I recall.

Q Never?

A. Not that I recall.

Q Okay. So through all the years, 1970s
until 2008, you don't recall ever saying to anybody

you thought it would be a good idea to invest with

Madoff?
A. Using your words, no.
3 Okay.
A. You said any good idea to invest. No.

Circumstances were probably different in 1992, '93.
So would I say that I recommend anybody? No.

B Okay. So in the circumstances 1992 and
1993 -- well, we spoke earlier before then where you
would have issued notes, right, to people in
Avellino & Bienes, and then the money that you
received, the proceeds, would then be invested with
Mr. Madoff, correct?

A. Yes.

o, Did the people he issued the notes to
understand that the money that they were giving you

was going to be invested with Mr. Madoff or his

company?
A I don't know. I don't remember.
Q. You don't remember if you told them what
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you were doing with their money?

A. No.

Q. Okay. So do you recall any discussions
with any of those investors asking you how it is you
would be able to give them any type of return noted
in the promissory notesg?

A. No.

Q. Do you recall having discussions with any
investors in Avellino & Bienes about the fact that

their money ultimately was going to be invested with

Madoff?

A. I don't recall. I may have, but I don't
recall.

Q. Okay. In fact, all the notes that -- all

the notes that Avellino & Bienes issued to
investors, that money went into Madoff, right?

A. Yes.

Q. Okay. And so your testimony is that you
don't recall discussing with any of those people the

fact that their money was going to be invested with

Madoff?
A. No.
Q. Okay. Under what premise did these people

give you money?

A. On the premise that I was Avellino &
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0 What part? What city?

A. Holmdel.

Q. And what does -- what does he do?

A. I don't know now.

2 38 Do you know if he's employed?

A. I don't think so.

Q. What was the last job you recall him
having?

A. I don't speak to him much, so I don't
know.

Q. Do you recall at any point in time him

being involved in computer software?

A. Yes.

Qs And do you recall at any point in time
Thomas Avellino assisting S&P or P&S in establishing
or -- a computer software system?

A. He might have sent them a software

calculation package.

&, And you've saying he might have.

A. Might have. He may have. May have
just -- I don't know. I think he did.

(& JF And would that have been done at your

recommendation to Mr. Sullivan?
A. Probably.

2] Okay. And why did you recommend that
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Mr. Sullivan use a software package from your son

Thomas?
A. Make his life a lot easier.
0 Mr. Sullivan's 1life?
XK. Sullivan and Greg Powell, the accounting.

G And why would it make their life a lot
easier?

A. Well it was a calculation of -- if you saw
it, you'd understand it.

o, Did --

A. And add percentage dates. It was a -- it

was a formula.

Q. And how did the formula work; do you
recall?
A. You put a dollar and you look at the time

and you look at the rate of return and days, and it
would calculate the income for each one of those
accounts.

0. Okay. And did Thomas provide software for
the -- any of the other entities that we've
mentioned: Mayfair, Grosvenor, any of those?

A. Not that I know of, no.

) Do you know if Thomas ever provided any
software to any entity in which you were involved?

A. No.
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A. It was an office. I -- I didn't recall
going there more than once a week.

Q. So when you're operating as Avellino &
Bienes in -- up until the time you stopped operating
as Avellino & Bienes, how many times a week would

you go to the office space --

A. Before --

0, == at 65507

A. Say it again.

Q. While you were operating as Avellino &

Bienesg, until the time that Avellino and Bienes quit
doing business, how often would you go to the office

space at 65507

A. I can't recall, maybe once a month.

& Okay. And now you said you would go once
a week.

A. Well, when it was supposed to be starting,

it was once a week. But then after that, it was
maybe once a month. I'm just guessing. I don't
like to guess.

Q. All right. So after Avellino & Bienes
ceased operating, what did you next do for work?

A. Nothing.

0 That is the last job that you had was

Avellino & Bienes?
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A. Yes.

0. Okay. How did you earn income after --
strike that.

After Avellino & Bienes ceased operating,

did you have money directly or indirectly invested
with Madoff?

A. Yes.

Q. And so you continued to get returns up
until 20087

A. Yes,

Q. Okay. What other sources of income did
you have?

A. None.

0. That was it, all through Madoff?

A. All through Madoff.

O Okay. And you received some money from
S&P and P&S, and we'll get to that later. So you
had income there too, right?

A. Yes.

Q. And that came from people investing in

Madoff, right, directly --

A, From S&P?
&, Yeah.
A. Yes.

Q' And P&S. Okay.
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investments, are you?

A. Not that I know of.

Q. And prior to the formation of S&P and P&S,
you're not aware of Mr. Sullivan having any
experience outside of his tax business in finance.

A. Exactly, ves.

Q. No experience.

A. No experience.

Q. Okay. And prior to S&P or P&S, you're not
aware of Mr. Sullivan having any experience in the

brokerage business.

A. Not that I know of.

Q. And he's not a C.P.A.?

A. No.

0, And do you know who Michael Powell was?

A. Greg Powell?

Q. Greg Powell. I'm sorry.

A. It was his partner.

Q. Okay. And prior to P&S and S&P, are you a

aware of Mr. Powell having any background in

investments?
A. Not that I know of.
Q. Or securities?
A. Not that I know of.
0. Or finance?
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A. At that point, yes, by them. By Greg and

by Michael.

. And how was that fee calculated, do you
know?

A. Well, he had sent statements that said

50 percent of fees, half to Mr. Bienes, half to me;

which means 50 percent of 100 percent.

Q. And so you would get statements?
A. He would send a -- a summary, if you will.
Q5 Okay. And did you ever tell him something

to the effect of why are you paying me?

A. Did I ever ask him?

Q. Yes.

A. No.

Q. Okay. So you got a summary and you were

paid a fee, based upon people who you referred into
the partnership.

A. People I may have spoken to. Did I refer
them to them? I'm not so sure I referred them in.

Q. Spoken to about their ability to invest in
S&P and P&S, and that their money would then be
invested in Madoff.

A. Each one was different, so I can't give a
broad answer on that.

o You mentioned that you delete e-mails
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1 O So this bill is incorrect.
2 A. Probably.
3 Qi Okay. So the fact that you're on here is

4 a mistake.

5 A. Probably.

6 Q. All right. 8o -- so just so I'm clear,

7 before S&P and P&S are set up, you're instructing

8 him to go to an attorney.

9 A. Yes.

10 Q. You're telling him to make sure they do

11 things right.

12 A. Yes.

13 Qs And you're aware that they have accounts
14 of other people.

15 A. Evidently they did.

16 0); What are you basing that on, the fact that
17 they had accounts of other people?

18 A. For the same reason he's asking me what do
19 I do? And if he goes to an attorney and the

20 attorney sets him up properly, and I feel that he's
21 doing the right thing -- and, remember, he's a

22 friend, dear friend at church.

23 0, He asked you what do you do for what?
24 A. Sending money to Mr. Madoff.
25 Qs For sending -- he asked you what to do to
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send money to Mr. Madoff?

A. I -- I --1Idon't want to guess. I don't
recall.
Q. Well, what exactly -- were you assisting

him in figuring out a way to send money of others to
Mr. Madoff?

A. Not at all.

Qs Okay. You were sending -- you were
telling him you need to go to a lawyer, you need to
get his 1065s in order, and you need to do things
properly so he wouldn't get in trouble like you
were.

A. Exactly.

0 Okay. So in terms of all of that, was
that in connection with him having accounts with
Madoff?

A. Evidently, vyes.

0. Okay. And so did he ask you for
assistance in establishing an account with Madoff?

A, No.

Q. Did he ask you for assistance in finding
the name of a lawyer who can help him with paperwork
to ensure that he would have the ability to invest
with Madoff?

A. No.
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Qs So why did you give him an attorney's
name?

A. I didn't give him any attorney's name.

Q- You never gave him the name of an
attorney?

A. No. I don't know who his attorney was.

0. You told him to make sure he went to an
attorney.

A. Yes.

Q. And you told him to make sure he went to

an attorney in connection with what specifically?
A. That he doesn't have the same problem that
Avellino & Bienes had with the SEC. Cover all of

your bases and do it properly.

Q. In connection with his efforts to invest
in Madoff --

A. Yes.

0. -- either directly or indirectly. Okay.

And knowing that Madoff would only accept
accounts of clients, family and friends, and
referrals of clients -- let's go through that for a
minute.

Mr. Sullivan was not family to Mr. Madoff,
right?

A. Right.
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IN THE CIRCUIT COURT OF THE SEVENTEENTH JUDICIAL
CIRCUIT IN AND FOR BROWARD COUNTY, FLORIDA
COMPLEX LITIGATION UNIT
CASE NO.: 12-034123(07)

P&S ASSOCIATES, GENERAL PARTNERSHIP,
a Florida limited partnership, et al.,

Plaintiffs,
AP,
MICHAEL D. SULLIVAN, et al., 7 Oﬁ!GlMﬁ[
Defendants.
/
One Town Center Road

Suite 301

Boca Raton, Florida 33486
Wednesday, 1:36 - 4:46 p.m.
September 9, 2015

VIDEOTAPED DEPOSITION OF FRANK AVELLINO

VOLUME 2 of 2
(Pages 144 through 268)

Taken on behalf of the Plaintiffs before
SUSAN MATOS, Court Reporter and Notary Public in and
for the State of Florida at Large, pursuant to
Plaintiffs' Third Re-Notice of Taking Videotaped
Deposition in the above cause.
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E S&P or P&S or Powell were making payments to Christ
2 Church?

3 A. I can't recall.

4 Q. Okay. And so we have payments that went
5 to 27 Cliff, LLC on here too. Did you direct

6 Mr. Sullivan or Mr. Powell or anyone on their behalf
7 to make payments to 27 Cliff, LLC?

8 A. I gave them 27 Cliff, LLC, but did I

9 direct payments? They made it to 27 Cliff.

10 Q. And you gave them 27 Cliff, LLC for the
11 purpose of having payments made to you or on your

12 behalf?

13 A. On behalf of Avellino, yes.

14 Q. Okay. And who did you give 27 Cliff, LLC
15 to?

16 A. It was put in an account, period. That's
17 Lt

18 a. But you're saying you gave them 27 Cliff,

19 LLC. Did you give it to Mr. Sullivan, the name of

20 that entity?

21 A. I can't recall.

22 Q. Or someone at their office?

23 A. I can't recall.

24 Q' Do you know who Susan Moss 1s?

25 A. I believe she worked in Sullivan's office.
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B Q. Okay. Did you give it to Ms. Susan Moss?
2 A. I don't know.
3 Q. And these payments would come with

4 statements?

5 A. I think so.

6 0. And the statements would indicate how the
7 money was calculated, correct?

8 A. Yes.

9 o) And it was calculated based upon accounts
10 that you were to receive monies from.

11 A. Yes.

12 Q. Okay. And these accounts were designated
13 as accounts you received money from as a result of

14 your connection to the accounts, either through --

15 previously through A&B or otherwise referring these
16 accounts to Sullivan and Powell?

17 A. I don't know.

18 Qs When you looked at these statements, did

19 you recognize the names of the accounts?

20 A. Some .

21 Q. And did you and Mr. Bienes get the exact

22 same amounts?

23 A. Tes.

24 3] So let's go to the next page of this

25 document.
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1 BY MR. SAMUELS:

2 O There's again a payment to 27 Cliff, LLC,
3 commission Frank Avellino.

4 You would agree that was a commission

5 payment?

6 A. It was a payment.

7 Q. And they called it commission, you --

8 A. They called it commission.

9 . And you don't dispute that, do you?

10 A. It's their books.

11 Q. I'm saying you don't dispute this being a

12 commission.

13 A, No, I don't dispute that. No.
14 @i Okay. And following that are the checks.
15 Do you recall directing Mr. Sullivan or

16 someone at S&P or P&S to make payments that you were

17 owed as commissiong, directly to Richard J. Wills?

18 B Yes.

19 O Okay. And why did you do that?

20 A. Because I wanted to.

21 Q. To have him paid directly?

22 A. Yes.

23 5 And why did you want -- why didn't you

24 just take the commission payments and pay him

25 separately, instead of directing Mr. Sullivan to pay
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1 Mr. -- I'm sorry, Pastor Wills?

2 A. It was easy.

3 Qs Bishop Wills. I'm sorry.

4 A. Bishop Wills. Yeah, it was easy. I mean,
5 that's...

6 .. It was easier just to do it that way and

7 use S&P and P&S.

8 A. Exactly.
9 0. Okay. And do you know if these payments
10 were made to pay -- to assist Bishop Wills in paying

11 his mortgage?

12 A, I don't know.
13 MR. SAMUELS: 9.
14 (Plaintiffs' Exhibit 9 was marked for

15 Identification by the reporter.)

16 BY MR. SAMUELS:

L7 0. So I'd like to show you the first page of
18 this document. Paid to Richard J. Wills on behalf
19 of Frank Avellino, and a number of $3,000 payments

20 totaling $50,000.

21 Do you see that?
22 A. Yes.
23 Q. Okay. And that is your recollection that

24 you directed Michael Sullivan to make $50,000 worth

25 of payments to Mr. Wills?
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1 A. Carone.

2 Q. Right. But they at some point came into
3 invest in S&P and P&S --

4 A. Yes.

> Q. -- and you were getting commissions on

6 them, right?

7 A. Yes.

8 (3 So why were you claiming that you should
9 get commigsions on them if you did not in any way
10 discuss with them the possibility of investing in
Ll S&P or P&S?

- A. I don't recall. I don't recall.

13 Q. Well, what were the parameters under which
14 you were to get paid a commission or management fee?
15 A. If an account was earmarked by Sullivan
16 and Powell as people that they thought I would get
17 something from, they would earmark it. Simple as
18 that.

19 s And what was the criteria they were using
20 to earmark an account that they thought you would
21  get something from?

22 A. People -- people they recognized that I
23 might have known.

24 Q. That you might have known.

25 B Yes.
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1 B That simple.

2 A, Yes, it is.

3 s As someone you might have known.

4 A, Yes, it is.

5 Qs Okay. Why are you pointing out that Scott

6 Holloway and Dick Wills were not part of your old
7 accounts, do you know?

8 A. No, I donbi.

o Q- Did you expect to get commissions on

10 investments made by Scott Holloway and Dick Wills?

11 A. No.

- Q. Now, you're talking about "P&S accounts
13 with Monsignor Kelly" -- is that right?

14 A. Monsignor Kelly.

15 Q. Monsignor Kelly.

16 -- "may be the only accounts we may have

17 some c¢laims on."

18 Do you see that?
19 A. Yes.
20 Q. So when you're talking about "we may have

21 some claims on," you're talking about you may have
22 claims on for commissions or management fees.

23 A. Yes.

24 Q. And why would claims on commissions or

25 management fees to P&S with Monsignor --
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E B So why did you say you may have claims on

2 those accounts?

3 A. I don't know. The year is 2000.
4 Qs Do you know what you meant when you
5 said -- or what you meant what you said, "Since you

6 only take half the management income and give the
7 other half to charity, I do not see how this can be

8 negotiated."

o What were you referring to?
10 A. I don't know. I can't remember.
11 Q. Okay. I'm going back to Pages 2, 3, 4 and

12 5 of this exhibit; do you know who prepared that?
13 A. No.

14 &, Okay. If you go to the next page, which
15 ig Bates-labeled Number 006, where it says P&S

16 accounts?

17 MR. WOODFIELD: I'm not sure he knows how
18 to read the Bates numbers.

19 | THE WITNESS: What am I looking at?

20 MR. SAMUELS: I'm sorry. At the bottom
21 there's certain pages, Page 6.

22 MR. WOODFIELD: It would be after the --
23 it says Avellino then an under slash and --

24 MR. SAMUELS: There you go. That's it.
25 THE WITNESS: This one.
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1 managed all his work. He had no clue what

2 investments were. He called me one day and said,

3 Could you come down to my studio? It was down in

4 the Las Olas area. As a friend, I went down there.
5 He showed me these statements. And the

6 first thing I looked at, I said, Matt, your

7 statements from whatever broker he had, shows you

8 had $10 at the beginning of the year. At the end of
9 the year, you had $2. Don't you think you lost some
10 money? What do you think you did? And that's where

11 it left.

12 He said, Oh, my God. What do I do now?
13 And I said, There's a guy if you want -- and he knew
14 the way I lived. He was with -- around for a while.

15 And he gaid, What is it you do? I said, I have been
16 very successful in some businesses I had. And if

17 you want anything to talk to, you could go to

18 Michael Sullivan, who's a very dear friend. I trust
19 him totally. You could call him up and go to him.
20 And that's what he did.

21 Q. When you're saying he knew the way you

22 lived, what do you mean by that?

23 A. Well, he knew that I gave to a lot of

24 charity. He knew I traveled all over the world. He

25 knew that my life was in good shape with Nancy.

Empire Legal Reporting (954)-241-1010 Page: 178



Frank Avellino - Vol. II taken on 9/9/2015

10

it

12

13

14

15

1le

L7

18

19

20

2

22

23

24

25

Madoff, what do you mean by that?

A. Whatever positions he had with Madoff,
could not be pledged. 1It's a very simple answer.
And if you don't understand that, I'm sorry.

B When you say -- my understanding is that
someone in S&P, like Michael --

A. Mm-hmm.

Q- -- his money would be through S&P or P&S

invested in --

A. Right.

Q. -- stocks with Bernie Madoff securities,
right?

Yes?

A. Yes.

Q: So why ig it that his investments could
not be pledged? What -- what is it about the
investments that made it -- that they couldn't be
pledged?

A. I am not an expert in it. All I know is I

remembered, they could not be pledged.

Q. And why are you involving yourself in the
dialogue on whether or not investment Paragon
Ventures Limited in S&P could be pledged?

A. I can't recall why it happened.

But I'm telling you, that's the answer
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1 that I knew and that was the end of it, as far as I

2 was concerned.

£ Qs Instead of the why it's happened, why are

4 you giving advice to Mr. Sullivan on whether or not

5 securities could be pledged?

6 A. He may have asked could I pledge

7 Sullivan -- Donald Kahn's money for whatever, I

8 don't know what he was pledging. But the answer has
9 always been no. We could never pledge. And it's as
10 simple as that.

11 0. And it was your position to advise

Lz Mr. Sullivan on issues like this, as it pertained to
13 S&P and P&S?

14 A. I wasn't advising anything. I was giving
15 him a fact.

16 Q. And Mr. Sullivan brought you in the loop

17 of this conversation why?

18 A. Because he didn't know who else to ask.
19 0. How about asking Madoff?

20 A. I don't know. Maybe he did ask Madoff
21 too.

22 Q. Why didn't you refer him to Madoff?

23 A. Why did I not refer him to Madoff?

24 O Yes.

25 A. I don't know.
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1 (Plaintiffs' Exhibit 18 was marked for

2 Identification by the reporter.)

3 BY MR. SAMUELS:

4 Q. Okay. I'd like to show you what's been
5 marked as Exhibit 18. From FrankNanc@aol.com. That
6 would be from your e-mail, correct?

7 A. Mm-hmm.

8 0. Do you recall having discussions with

9 Michael Sullivan about whether or not he should

10 change the account at Madoff to -- from a general
11 partnership to an LLC?

-2 A. No.

13 3, Why would Mr. Sullivan ask you these

14 questions?

15 A. Ags a friend. He knew I had gone through
16 hell once before.

17 Q. And, apparently, he didn't know who to
18 call at Madoff to inquire about doing this, right?
19 A. Evidently.

20 Q. And so you told him to be in touch with
21 Jodi Crupi?

0. A. Yes.

23 Q. And how did you know that Jodi Crupi was
24 the person who he should be contacting?

25 A. Every once in a while, I would call.
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Frank Avellino - Vol. II taken on 9/9/2015

1 A, Of all the notes, we paid the notes.
- Qs Right. And so you expected to make

3 gsomething higher than that from Bernie Madoff,

4 right?

S A. Prudently, yes.

6 Qa Okay. And did, in fact, you earn more

3 than at Bernie -- from Bernie Madoff than called for

8 in the notes?

9 A. I don't know.

10 Q. In terms of Michael Sullivan, do you know

11 if Michael Sullivan exercised any independent

- judgment or investment skills to warrant his receipt
13 of management fees?

14 A. Not that I know of.

15 Q. You're not aware of any investment skills

16 that he had?

17 A. No.

18 s And you're not aware of any investment

19 skills that he used?

20 A. No.

21 Q. And as we went over today, he had no prior
22 investment experience.

23 A. As far as I know.

24 Q- So why were you comfortable referring

25 people to him?
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Frank Avellino - Vol. II taken on 9/9/2015

1 A. He was my friend.

- Q. So a friend is good enough, you didn't

3 need the expertise to get you comfortable?

4 A. Doesn't need expertise.

5 o And why would he not need expertise if

6 he's given money to invest?

1 A. He's giving all his money to Bernard L.
8 Madoff. He's not the investor, Bernard L. Madoff
9 was .

10 Qs I thought you just said you weren't sure
11 whether he was giving it all to Madoff?

12 A. Well, I'm just saying the -- what do T
13 know what he's doing with the other money. I don't

14 know what he's doing with it.

15 Q. So ~-

16 MR. WOODFIELD: Frank, if you could just
17 Eurn —-

18 THE WITNESS: Oh, I'm sorry.

19 MR. WOODFIELD: No. Turn your chair

20 straight so she can get you.

21 THE WITNESS: Oh, I didn't know I did that
22 again.

23 BY MR. SAMUELS:
24 Q. So -- so, in essence, you were comfortable

25 referring people to Michael Sullivan, even though he

Empire Legal Reporting (954)-241-1010 Page: 245



Frank Avellino - Vol. II taken on 9/9/2015

10

11

12

13

14

15

16

17

18

19

20

2k

22

23

24

25

had a lack of investment experience or expertise and
not knowing whether or not all the money was going
to Bernie Madoff.

A. 168,

Q. And what would make you comfortable doing

A. Michael Sullivan.

Q. What is it about Michael Sullivan's
background and experience that caused you to be
comfortable --

A. He was honest -- he was honest. He was a
church member. And I trusted him. To me, it's as

simple as that.

Q- And after reading a letter he sent to
Bette Anne --

A. Yeg.

Q. -- that we went over today, do you still

believe him to be honest and trustworthy?

A. Ted.

o And there's nothing in that letter that
changes your mind, that causes you to think he might
be deceitful or dishonest?

A. Not at all.

@ P So you agree with what he said in that

letter?
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Frank Avellino - Vol. II taken on 9/9/2015

1 A. Yes.

2 Q. So when you were dealing with Mr. Sullivan
3 or Mr. Powell or in connection with S&P or P&S, you
4 were acting on your own behalf as well as on behalf
5 of Mr. Bienes?

6 A. Yes.

7 & You never maintained a license to act as

8 an investment advisor, correct?

9 A. Cotyect,

10 0. And were you aware that Bernie Madoff was

11 not registered as an investment advisor with the

12 BCC?

13 A. Not at all.

14 Q. You didn't know one way or the other?

15 A. No.

16 Q. In terms of the commissions and management
17 fees that you -- that you received, some of those

18 commissions and management fees that you received

19 were in connection with your talking to people and
20 telling them that they could invest with S&P or P&S,
21 correct?

22 A. I received checks because of those people.
23 Q. Right. And some of those people you

24 actually told them if they want to stay with Madoff,

25 they can call Mr. Sullivan.
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S &' P Investment Group, Inc.

SAVINGS OF AMERICA
SUITE 600 B
225 NORTH FEDERAL HIGHWAY
POMPANO BEACH, FLORIDA 33062

MICHAET, SULLIVAN ) BROWARD
(305) 782-3500 .
CREGORYPOWELL TELEFAX

(305) 782.3602

March 9, 1992
Ersica P. Gianna
P.O. Box 39121
Ft. Lauderdale, FL. 33339
Dear Ersica:
We are in receipt of your check in the amount of $100,000.00. These
funds will be credited to the following account;
Savings Account - $100,000.00

Please find a copy of the Enclosed letter which was sent to Avellino and
Bienes.

If you have any questions please feel free to call us.
Sincerely,

Fea A

Lisa Glatt
For the Firm

Enclosunre

GIANNA 0002
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S & P Investment Group, Inc.

SAVINGS OF AMERICA
SUITE 600
225 NORTH FEDERAL HIGHWAY
POMPANO BEACH, FLORIDA 33062

MICHAEL SULLIVAN BROWARD

’ (305) 782-3500
GREGORYPOWHIL O P TELEFAX
\ . (305) 742-3602

March 9, 1992

Avellino & Bienes

Heron Tower

70 East 55th Street

New Yok, New York 10022

RE: Ersica P. Gianna '
P.O. Box 39121
Ft. Lauderdale, FL. 33339
SSN: 262-72-7791

Dear Lola;

Enclosed is check # 102 in the amount of $ 100.000.00 Please credit the
funds - as follows:
1. $100,000.00 - Savings Account - Ersica P. Gianna

Please send acknowledgements to S & P Investment Group, Inc.
Ms. Gianna has requested that quarterly statements and interest earned be
sent directly to her at the aforementioned address.

This will be a non roll-over account and funded as follows:
Fifteen perceat {15%) to Ersica P. Giasna .
One percent (1%) to S & P Investment Group Inc,

If you have any questions please contact Michael Sullivan or Lisa Glatt.
Qur office hours are 9-5 Monday - Friday. Thank you for your cooperation
and courtesy concerning this matier.

Sincerely,

Awo s atd

Lisa Glatt
For the Firm

Enclosure

‘ GIANNA 0003
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Tax Consultants

Sullivan er Powell

SAVINGS OF AMERICA
SUITE 600

125 NORTH FEDERAL HIGHWAY
POMPANO BEACH, FLORIDA
33063
MICHAEL SULLIVAN BROWARD
GREGORY POWRLL, (305)782-3500
HOWARD HALL TELEFAX
LEAH CHRISTOS (308)782.3602

Date: /d&?/?y
Brsiia P~ Larnna
_ Lo Bk 39,2/
F Londudddy £1 33539

Dear Parmner,

6C
o
We are in receipt of your check in the amount of $/0 6 i 0086 as a capital
contribution to S & P Associates, General Partnership. These monies will be
forwarded, when funds have cleared, to the investment broker,

We acknowledge our responsibility as managing partners to keep you informed with

thc retern on our collective investments and your proportionate share of the profits
and losses.

It is our intent that everyons receive a copy of the Partnership Agreement for
review and as part of your financial records. If you have not received this document,
please indicate in the spuce provided or call our office and we will be happy to
provide a copy. :

If we are in need of additional information, it will be indicated below and we
would appreciale your rcsponsc as soon as possible so rccords and distributions
can be accurate.

1. ——-— I did not reccive a copy of the Partnership Agreement and would like to
have a copy mailed to me.

2. —— Your Social Security Number

3. —— Please complete all sections of page 12 of the agreement (enclosed).

4, X_ Please complete section #2 of page 12 of the agreement (enclosed).
NOTE: Page 12 was recently modified to include this distribution election,

5. Other;

Sincerely,

Michael Sullivan and Greg Powell, Managing Partners
S & P Associates, General Partnership

GIANNA 0005
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Avellino & Bienes i

Heron Tower
70 East 55th Street
New York, N.Y. 10022

Telephone (212) 688-6677
Telecopler (212) 826-8113

March 11, 1992

Ersica P. Gianna i
P.O. Box 39121
Ft. Lauderdale, FL. 33339 , "

Dear Participant:

We are in receipt of a check in the amount of $100,000.00. These funds will be
credited to the following account:

ERSICA P. GIANNA
SS# 262.72-7791/0

Interest thereon is calculated at the annual rate of 15.0%, computed quarteriy.
In accordance with instructions, interest earned will be sent to you quarterly until further [
notice.

Please be advised that funds can be returned, within two weeks, upon written
request. Interest is earned until day of withdrawal, o

Very truly yours, ,
AVELLINO & BIENES ,'
Lola Kurland
LK:ed
cc: S&P Investment Group
GIANNA 0080
CONFIDENTIAL 08-13-1 S_PLAINTIFFS_0014470




Conﬁdentialv

AVELLINO & BIENES

70 East 55th Street

New York, New York 10022
(212) 688-6677

ERSICA P. GIANNA
P.O. BOX 39121
FT. LAUDERDALE, FL 33339

A STATEMENT OF YOUR ANNUAL INTEREST WILL BE PKOVIDED AT THE END OF THE CALENDAR YEAR.
*******g***************t**************
Please check that the information shown above representing entire repay-

ment of principal, and interest for the period up to and including
November 16, 1992 agrees with your records, and sign and return this
letter in the enclosed envelcope to Price Waterhouse {Attention Geoffrey
Cook Rm. 2806) 153 East 53rd Street, New York, NY 10022. 033496

The above information is correct except as noted below.

V74
[N \ .
&/J%ca/ﬁhm od)c»?“ /?71‘
Authorized signature Date
**************************k'k*********

A % % b N N % N W e % N o % H ¥ H N ¥ %
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Certified , L~ Amencan Institute of

Public " Confidential Document Certified Public Accountants
Accountants R Member~SEC Practice
Chariered Section

Member - Private Companies
Practice Section

Ahearn
Jasco +
Company

February 4, 1994

P & S Associates General Partnership
Attention: Mr. Greg Powell

225 N. Federal Highway, Suite 600
Pompano Beach, FL 33062

Acct. #J-40870
FOR PROFESSIONAL SERVICES RENDERED:

] o Bi ng for Tax Services Rendered in
‘Connection with the Preparation of Federal Form 1065
for the Year Ended December 31, 1993 Including Review
of Client Data and Initial Set-Up of Tax Return
Information,

a Meeting at Client's Office with Mike Sullivan, Greg
Powell and Frank Avelino Regarding Partner Reports,
Form 1065 and Other Matters,

TOTAL AMOUNT DUE FOR THE ABOVE PROFESSIONAL SERVICES $ 350,00

;//7 # /oo

"To Ensure Proper Credit, Please Write Your Account Number On Your Check."

190 Southeast 19th Avenue

Pomggn Florida 33060
Phone: ?8?,?}"’5%!48‘ 00

FAX: 305/785-8673
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0209 S&P Assodates, GP - Mgt. fees o A&B

Acct ¥ Name ”<.=v Mgt. fee! x 1/2 22 ifrom 2000from 2001 Paid__ Accrued Amt,

AQ1-AB iAlves 1,460 .46 1,283 63 1207.58 _0.00

J147-ABiJudd 4,504.08 1,028.25 3241 .89 0.00
2] H144-ABiHooker Trust 79,98323 ;
c
@ -
£
=
(&
O
o TJOTALS 84.487 %1 42,242 66 2311.88 4449 .47: 0.00: 49 005.0
T
% 4/11/02 meeting - Give YTD Mgt fee to Frank verbally in Jan. after year end &
Tm he will decide split (SO% hopefully) and how much to pay to whom. {
O
(&

100 i3] Page 1 [ |
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Confidentiai

FRANK AVELLINO
A 27 CLIFF ROAD 3
NANTUCKETY, MASSACHUSETTS 02554-3639
Telephone: (508) 325-7042; Fax: (508) 325-7070
June 5, 2000

Greg Powell
Suallivan & Powel}

Tel: 954-492-0088
Fax: 954-566-9700

Dear Greg,
Thank you for responding with the list.

The two names I recognize on the P&S Associates list is John Crowley ( Michael and
Diaine's friend ) and.of couirse, Carone Pension Truast,

As for the S&P list the acconnts aftribetable to our old accounts are: -
Vania P, Alves )

Patricia Hidalgo
Stanley & Emilie Leonardi ( Dianne's uncle )

The other accounts like Seott Holloway, Dick Wills etc. were never part of my old
accomnts.

In summary, the P&S accounts with Msgt., Kelly may be the only acconnts we may
have some claims on. Since you only take half of the management i income and give
the other half to chanty I do not see hiow this can be negotiated.

Please feel free to call me should yon have any questions.

Sincerely;,

Friuk Avellino

AVELLINO_P&S000001
MB02311RTP
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gl/13/19%4 15:57

Dorothy K
 Holy Ghost
Holy Ghost
Robin Leusen
Robin Leueen
John J.
Cemro de
afow

Fayl J.
Congregatiort
Holy Ghost
Holy Ghost
Rev. Msgr.
Rev. Magr.
Janet B,
Jaret E
Holy' Ghast
Abraham and
Mary Ellen
Maly Ghost
Carcne
Edith
Paroquia de
Projeto:
Susan M; &
Pamela $;
Alma L.
Pamels S..
Holy Ghost
Soligions in

9549300059 Confidential SLLLIVAK POWELC PAGE @1

P&S Associates, Goneral Partnership  6/572000 :

Bulger

Central Account
Congress

Costa:

Costa

Crowlay

‘da Juventude (CCJ)
Foursdution
Frank

Holy Ghost
irefend inc.
Irofand/Kenema
Kally

Kelty:

Molchan
Molchan

Newman

"Nickens.

‘Pastaral Juvenil-
Pension Trust
Rosen

Santa Luzia.

Sao Miguel Paylista
Shahcan
Snedeker
Snedeker
Shedeker
SouthWest Brazil
Tax, inc,

- 55000.00

74,000.00
260,800.00
400000 _ .

130,957.06 M/ﬂ : 70‘7 o
813147 e ‘@z‘;'

7065823 :
2spg0se ¢ Pope
100,000.00 ' 1
200,000.00
117,384.05
86,000.00
10,00000
00000
126,700.00 v .
- W/f, )
113,000.00

85,000.00

100.000.00

5206000

100,080.08°

30,000.00

20,000.00

46,000.00

41,5607

T6,000.00

36,000,00 ?
170,00000 :
4300000
86200

AVELLINO_P&S000002
MB02312RTP
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CONFIDENTIAL

| AN IS amaciaves, Generai St /512000 ” ¥E e
Ettoh Ltd. | 250,000.00 Solutions in Tax, ' 26,000.00
SPJ Investments, 335,186.12 Richard D. & Ann h Akins 8,900.00
Vania P, hlves 49,000.00 Katherine F. Astiey 64,000.00
Barbara - Aymes 90,000.00 KatrynL.  Babcock  10,006.00

. Sylvia M. Barbosa 54,728.07 Grace P. Barcrofe, 209,000.00.
Dolores Barone  55,000,00 Mary M. Bariows,  30,000.00°
Ada S. Rickel B80,000.00 Roger G. & Terry A. Bond 300,000.00.
Laurel & Williarm  Borhage 143,000.00 Cert & Annette  Boschetti  25.000.00

Martn L. & Gloria Braun 8,000,090 James R: & Ruth X Brown. 50,000.00
Denice B. Bryan 37,000,00 | Waltet M, & Brent;a Buckley 225,000.00-
James Caplinger 140,600.00 James Caplinger 5,616.29 '
Gary R. Chapman 1,915.00  Gary R Chapman. §7.000.00
Leon Chese 20,000.00 John & Lois Comis 150,000.00
Dave & Mejanie. Cooksey 4,000.00 Janet Cooper 800.00
Marina P. Correia 33,000.00 Denise A. Cram 10,000.00
James & Brigitte  Crowe 10,000.00 Sally Dickman  30,000.00
Leo & Mary Dunham,  10,000.00 Esther Follman-  '50,000,00
Morton Feliman 50,000.00 Deborah Faliman B0,000‘OQ
Hampton.. Financial  23B,700.00- Raiph C. Fox 271,627.47
Carol L Fox 16,597.00 Carol L. Fox 15,456.57
Carol L Fox 15,000.00 Ersica. . Glanna 195,000.00
Wallace M. Goodran  76,467.47 Lila R, Goodman 58,999,32
Wallace M. Goodrman 70,061.41 David & Gertrude  Gordon 47,000.00
Jesse, Lois or Goss 48,705.15 Elizabeth S. _ Harrig 5,000.00
Mary S Haslam 25,800.00 Robert H. & Dorothy Hehley - £,000.00
Patricia Hidalgo 100,000.60 Phiflip A. & Jolens Hooott 60,276.85
Phillip A, Hooott 452,991.14 Jolene 0, Hocott 123,331.48
Seott W. Holloway  220,960.33 Adam . | Holloway  30,000.00
Alicta N, Holloway  10,128.07 Vemie M. ! Holiowsy,  104,000.00
Zeltia G. Hollowiy,  137,917.84 Howard H. & Joyce| Horwitz, 20.000.00

AVELLINO_P&S5000003
MB02313RTP
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01/13/1994 1557

Joan L

Direct Resource
Miftie

 Millie

Alice B,

Kim D,

C. Paul & Rose M.

‘Stanley & Emilie
Nency V.

Rita M.

Christie G,
Robert B., Chase
Loulse’

Susan M. Serafini

Paut H.

Louis §. & Darfene

Rose
JS&P, Ganerat
Robert &. & Gaff

Joan M,

' Harvey L. & Yvonne

Glen 0. & Barbara J, Powell

Edna A,
Mildred R

iym

Garry & Nancy AR

. Lucilie

Carmelo & Hertha

Kathryr apd/or

Lisal. & Jeffrey S, Sliwa

S549386A63

Confidentigp~L1VAN PIWEL

PAGE 3

Sor mssociates, Genersl Fartnarship G/S/ZPOO fy L4 2
Fughes 75,525.19 Lewrence Hughes 252,048.28.
inc. 45,480,50 R.G. Bond & Ine. 100,000.00
Irwig £0,000.00 Herbert L lrwig 25.000.00
trwig 25,000.00 AaronT. & iynetlh ishikawa,  37,800.00
iuen 20,000.00 Edward M. & PhyflisJacobs  60,000.00
Jamicek,  5,774.95 Jack ' Kieiomann  157,323.37
Lambert  90,000.00 Rosemiry Leo-Sullivan 29,500.00
Leonerdi  70,000.00 Beverly B. Lewis 50,000.00
Lozito 20,000.00 Dorothea V, Marema 13,346.70
Marems 18,000.00 Theresa Mitsrages  28,000.00"
McGaray 4,477.36 Cathwtine B, MeGarey 4,555.69
McGerey  9,050.00 Louise " Mclivaine,  143,705.93
Mclivaine,  54,098.37 Dr.Edward D. . Michasison  5,000.00
Micheelson  25,000.0¢ Marths l Mohr-Franta: 225000.00,
Mueller  147,687.63 Karen P Newman  10,000.00
O'Neal 45,000.00 Marcio S. " Oliveira  24,000.00
Orofic  25,000,00 Pad & Tina | Paclori  38,000.00
Partnership 1,180,265.51 Beverly J. ' Payne 2@).000,00'
Podwill 60,000,00 Jeffrey. W. Pussér 20,000.00
Pouser 7.000.00 Greg and/or Bette i Powell 53,700.00
Powell 25,500.00 Betta Arne : Powell 10,452.65
20,000.00 Paul A, ! Profe, Rev.  200,000.00
Profe, Rev.  225,000.00 Irwifs B, & Mary N Reed 40,000.00
Richardson  90,000.00 Edith ' Kosan 70.000.60
Rosen 34,000,00 Sam " Roser 80,000.00
Rothbaym  10,000.00 Phil & Mica Roughton  25,000.00
Rowlette 105,000,00 ASH & KAH Echuc, 2 S. Holloway  29,263.05
Santamads  50,000.00 Angela M, { Silecchia  85,000.00
Silécchla  35,757.50 Kathryn &/or 1 Silecchia  5,000.00
16,404.01 Catharife B. & | Smith 185,000.00
;
i
AVELL!NO_P&MSBODQg%g#:
CONFIDENTIAL
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CONFIDENTIAL

‘ S&P Associstes, General Parthership §/5/2p00 g 2 2
Josepii A, Speizia 130,000.00 Ann M, 1 Suliven  340,526.28
Michael D. & L. Gait Sullivan  42,000.00 Aem M. & Michae‘j.D. Sultiven  108,239.66
Michael . & L. Gail Sulliven  40,000,00 Mary Jo ’5 Sultivan 5,000.00
' Marilyn A, Swiger 1,000.00 Viviarine : Walker 45,506.21
Cindy Wallick 129,500.00 Gregy ' Wallick 429,400.00
Alvin §. & Evelyn K. Weaver 10,600.00 Jennifer- J. " weber 324,630.64
Amne W. Wense! 123,287.28 Richard F. & Beng West 39,000.00
Eisa Wiliams  170,000.00 Or. Johnl ' Williams,  50,000,00
Eveiyn L., Willls 15,000.00 Johanria . i Wills 8,600.00
Eilestt: W. & Richard Witls, Jr.  20,000.00 Jack 8. & Barbard  Wirick 12.900,00
Mark D. Wirick 29,590.50 Hans & Ruth g Wirtz 84,000.00
JamesE. Yongs, trustee 100,000.00 Efisabeth M. : Zittel 10,000 00

AVELLINO_P&S000005
MB02315RTP
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Confidential

SULLWVAN & POWELL

2004 o
- e Account
PES ACCOUNTS " Balance .
. 12/31/2004
Cayona Pensjon Plan : 474,986
James Jordan Trust 400,000
Carane Marital Trust - 611,000
.Carone Marital Trust : ' 530,000
Garone Revocable Trust 160,486 _ o
‘Paragon Ventures 0 5,000,000 Was rafurned
* Elaine Ziffer 1,000,000 - o
- Carone Farmilly Trust 335,000 -

Total 3501472

Managementfes 11515318 M8 FA
e " B0% 67,576.59- R
‘ 50% 28,78830 26,788.30

S&P Actounts

“Vania Alves 76,769
James Judd- .. o 180,000 - o N
Hpaker Trust {Donald Kabn). 117,981 4,000,000 Was retumed -
James-Jordan IRA - &.060,250 - o o '
Fernardo Estebar IRA : 19,226
Margaret Estabar IRA - 547,717
Total - 4,001,943
Managementfee - 106800.07

o 50%. 52,964.54

50% WATLIT 2B4T7.27
Total | 55,265.57 55,265.57

AVELLINO_P&S000006
MB02315RTP
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Confidential

Gross Annualized Percentage Rates (by year)

S&P Assoc.. P&S. Assoc.
(Fr. Kelly's group’

Year endine  Gross % Gross %
i 1993. 16.58 16.74
1994 14.91 16.42
1395 17,92 17.66
1998 18.36 18.51
1997 20.56 21.46
1998 18.61 19.89
1999 18.33 * 213

*1999 records at CPA, so don't have an exact figure

CONFIDENTIAL
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Confidential

S&P Associates, Gen. Partnership < Net: Annualized Percentage Raios

3/31/93 . 18.85
6/30/93 715,82
 9/30/93 1256

3731/94. 13,66
6/30/94; 11.95:
9/30/94: ‘1230

3/31/95 12:37
'6/30/95 “14.36

3/31/98 1374
6/30/96 1311
9730796 13.79
J—-ZM : s .:3__.&3.6.4 v

3/31/97 18.11
6/30/97 . 20.30
~8/30/97. “17.42
12/31797" 160

"3/31/98 16.87:
§/30/98. 17.06
. 9/30/98 14.32

03/31/98 - 18,58

06/30/9%: 17.36 .

09730799 1455
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Frank J. Avellino
27 CLff Road
Nantucket, MA 02554-3639
Telephone: (508) 325-7042
Fax: (508) 325-7070

VIAFED EX

Re:  Margaret E. K. Esteban - Retirement Accounts, Inc.
Dear Susan,

Bnclosed please find two checks one for $537,618.80 and another for $83.00 made
payable to Retirements Accounts, Inc. for the new Margaret E. K. Esteban [RA account,
The funds ere the proceeds of a rollover from & previous IRA account with Royal
Alliance Associates, Inc. wheh was terminated on Tuly 23, 2004.

All of the attached documents have heen properly signed and dated according to your
indications.

Pleasc acknowledge receipt of this package by either calling me or by fax st the above
numbers. I have made copies for Margaret and myself. Please send a formal copy end
receipt to Ms, Esteban at 123 Main Street, Nantucket, MA 02554,

Thank you for your kind consideration,

Sipgerely,
le
Frank Avellino

w-." S’SM' .
. O 52;«)"% );..’ Fod Ex Inday ( eha)is)
Q—?w "‘GWNW Am. JQ’HPM,,
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P&S Associates, General Partnership
Coral Ridge Office Center, Suite 301
3696 North Federal Highway
Fort Lauderdale, FL 33308

Michael D. Sullivan Telephone: 954-492-0088
- Fax: 954-938-0069

August 10,2012
Dear Partner,

This letter is in response to the recent, undated letter from members of the group represented by
Berger Singerman, LLP, (BS Group) regarding changing the Managing General Partner of S&P
Associates and P&S Associates (together, the “Partnerships”). The BS Group letter makes
slanderous and insupportable accusations agalnst me to serve their own purposes which they
specifically state are unproven. Below I will address each item of their letter.

Please be aware that what the BS Group is really hoping to do is to get its hands on your money so
it can use your money to fund expensive litigation. My goal all along has been to make sure the
partnership funds are distributed to you as quickly as possible and with as few legal
expenses as passible.

Regarding the BS Group and the records, 1 have actually met several times with members of this
group and answered their questions. But think about this: if any of this were true, do you
really think Irving Picard, the Madoff Trustee with his army of forensic accountants and
atterneys would have just given me a complete release of all liability? He did so in
connection with the settlement, which now gives us the ability to get some of your hard-
earned money back to you.

The malicious and slanderous allegations made against me:

* The BS Group wants me to sue Frank Avellino and Michael Bienes. But that would be an
incredible waste of your money. Picard has sued Avellino and Bienes. If we tried to sue
them now, the bankruptcy court would prevent the lawsuit from proceeding.

* The BS Group claims 1 have withheld records but, in fact, we have given them all the
records, the same exact baoks and records given to Irving Picard. They have had those
records for almost a year. In a recent conversation with the first forensic accountant they
hired Ali Ansari, the records actually sat in his office for 6 months completely untouched.

_ They have still only done a preliminary review because they want to use your money to
fund this. This will drain partnership funds that should be going directly into your pocket.

* The BS Group has seven bullet points as to why they believe I should be removed.
However, they also state “these findings are based on a preliminary review of the
documents,” In other words, they are making statements without proof.

*  Partnership funds were never paid to Avellino and Bienes or anyone else. Avellino and
Bienes have never had any control over the partnerships. To Insinuate that [ am a “front
man” or that anyone else has control is both slanderous and malicious and without merit.

HG 000059
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*  All partners signed a partnership agreement that the Managing General Partner would
receive fees of 20% of the profits. That was all that was paid to the Managing General
Partner. This amount can be proved. There were no additional management fees paid to
companies controlled by me.

*  The charitable contributions made were a reduction of management fees and not paid out
ofany partnership funds whatsoever. Each partner’s account was co mpletely unaffected
by this. Other charities including the Festus and Helen Stacey Foundation received the
same decreased management fees. The only difference is how those funds were directed
by the specific charity.

*  SP] Investments held the IRA for the partnerships, under law an IRA cannot be invested in
a General Partnership. All funds are accounted for and all Limited Partners received
statements. JS&P is closed and all activity is reflected in the books and records of the
partnerships. Guardian Angel Trust is a partner in S&P and [ have absolutely no financial
interest in this company and this has been stated to the group more than once. I have
never had possession of any records for this partner. Regarding the statement that these
companies held “millions of dollars of partnership assets” that is completely false. All the
funds were properly shown on the records of the partnerships, the same as every partner.
These companies were investors in the partnerships like everyone else. They did not hold
partnership investments. Like all partners in the partnership they received K-1's and filed
separate tax returns. The accusation that these companies held partnership funds is
absurd and unfounded. :

*  All funds were invested for each partner. Throughout the start of the partnerships right up
until the past months all partners have received statements or letters asking them to
confirm the amount invested is correct. There has never been a discrepancy that wasn't
immediately resolved with any partner. To insinuate that these funds are in anyway
missing is intentionally malicious and slanderous against me. Again, all records have been
turned over to the Madoff trustee. After a thorough investigation of the records, the
identical records that had been turned over to the BS Group almast a year ago, the trustee
approved our claim. )

* No commissions were paid from partnership assets. For the group to say that
commissions were paid from partnership assets-is a complete fabrication and again is
slander. In fact, the partnership was entitled to charge a 20% management fee plus direct
expenses of the parimership, yet the Managing General Partner only charged legal,
accounting bank fees and at times direct supplies. The Managing General Partner did not
pass on rent, bookkeeping/administrative fees or other operating expenses on to the
partners even though he was entitled to do so.

* The BS Group has had control of the records for almost a year and now states there are
missing items. These are the same documents that were reviewed and considered
complete by the Madoff Trustee.

Another factor to consider is that the Festus and Helen Stacey Foundation (original members of
the BS Group) sent in their financial advisor, Patrick Kelly and their CPA to review our books and
records and the Madoff investment in the same year the Madoff fraud was discovered. They
visited our office and were provided access to all our books and records. They also visited with
our accountant Mike Kuzy, After a review the Foundation's investment was never changed. As a

side note Patrick Kelly had stated to a witness and myself he was planning on investing in the
Madoff fund.
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The BS Group goes on to say that many millions of dollars are unaccounted for in the
partnerships, yet they offer no proof. And once again, [rving Picard has reviewed partnership
records and verified our claim. Their solution is to change the General Managing Partner because
of unproven allegations. At the same time they offer no plan on how much the change will cost or
what benefit it will provide to all partners. They offer no proof because there is no proof!

As stated in my previous letter, we are nearing the end. Our attorney Helen Chaitman is in control
of all the funds for both partnerships. We hope to start distributions later this year as soon as we
receive the court decision on how to distribute the fund. Don't allow a small group of partners to
spend your share of the distributions coming to you. If anyone believes anything is wrong they
have a right to sue using their own money. Do not let them use your money for their witch-
hunt that is based on slander, maliciousness and a personal vendetta against me, Let them fund
their own witch-hunt,

As 1 said before this is a personal vendetta solely against me and I apologize for all of you being
dragged in to this. As a result, those making these malicious and slanderous statements or
participated in the BS Group letter against me will be held responsible.

Ifyou have sent a proxy to The BS Group voting for a change in the Managing General Partner you
still have a right to change your vote. We have enclosed a proxy if you are unable to attend the
meeting. You can fax the signed and dated proxy directly to me at 954 538-0069.
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PROXY
SPECIAL MEETING OF THE PARTNERS OF P& § ASSOCIATES
August 17,2012

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, being a partner of P & S
Associates, a general partnership (the “Partnership™), entitled to vote at 8 special meeting (the
“Meeting”) of the partners of the Partnership, does hereby constitute and appoitt the following
person(s) in the following order, namely, Janet Jordan and Roger Bend (each, a “Proxy Holder™),
to bo my true and lawful agen, with full power of substitution, to atiend the Meeting of the
members of the Partnership to be held on August 17, 2012 at 11:00 a.m. or any continuation or
adjeurnment thereof, with full powet to vote and act for me and in my name and stead, in the
same manner, to the same extent, and the same effect that I might, wers I present in person.

The Proxy Holder(s) shall cast a vote for or againgt the following proposals,

Proposal Number 1:

AS TO THE PROPOSED REMOVAL AND REPLACEMENT OF THE MANAGING
GENERAL PARTNER

For: Against:

Proposal Number 2;

‘AS TO AMENDING THE PARTNERSHIP'S PARTNERSHIP AGREEMENT TO REFLECT
THE CHANGE OF MANAGING GENERAL PARTNER (IF PROPOSAL NUMBER ONE
PASSES)

Faor: ‘ Against:

By:
Name:
Title:

Date

Voting will occur st the Mesting, and at the conclusion of the Mesting, polling will close and
proxies and/or ballots will be counted,

4431473-1
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. opfidential Dogument ,
Michael D. ScuiYGvan & ssociates, Inc.
Port Royale Financial Center, Suite 210

6550 North Federal Highway
Fort Lauderdale, FL 33308

Michael D. Sullivan Telephone 954-492-
0088
Fax 954-938-
0069
Susan H. Moss, E.A. e-

mail: Gop2401@aol.com

June 18, 2013

Dear Bette Anne:

Over the Holiday I will let you know what I will do over the next S years. Please forgive me if I sound angry but
everything seems 1o point to me being the bad guy. Somehow all the money I have brought into the business to
pay for the life style you have enjoyed does not even enter into this equation! It seems 1 get to do all the hard
work, minus my best friend and partner while everyone else just goes on with life as usual.

As I continue to pray, I will be able to finalize this with you within the next 30 days. I will base my gift to you
over a 5 year period as long as certain life and market conditions continue as the have,

BA, know this, I will never leave you without. Ishould not have to justify this but I feel I cannot do enough to
satisfy you.

Right off the bat you should be completely aware that the gift of this business was guly given to me not Greg. It
came from a close friend in my church, Frank Avellino. He came to me alone as an individual. Most of the
people who came into our partnership were friends of our church. [ was reminded constantly by Frank that this
was my gift alone,

Because Greg was my closest friend and partner [ wanted to share the gift | had been given with him. And Idid
for 11 years. We have all been blessed.

Greg has been called home to be as we know, is in a glorious fife, one we all long for. My goal with this letter is
to clear up some of the apparent confusion you have regarding compensation as evidenced in your letter to me.

You stated that you thought you were not going to have any financial problem. I cannot unfortunately guarantee
that for a number of reasons. If something happens to the stock market, to our investors, to Frank our contact or
myself this investment partnership could change drastically. this is a very fragile business with no certain
guarantees. You must deal with the real possibility of this taking place.

If something were to happen to me, death or grave illness, the business in effect would be closed. You have no
idea or apparently never understood just how important my relationship to this business is. I am the person who
deals with the main source, Frank Avellino. He has given and entrusted to me this gift and can take it back at any
time and eam the entirc commissions for himself. BA, 955 of all the business ever gencrated through this
company came in through my efforts alone. ! am not boasting but this is what the Lord dealt to me.

Basically all the investors are from my contacts or personal reladonships that I have nurtured thought the years.
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In most business firms the partner who bg'@m q@ﬂ% m%ﬂy more money. The income

producers are the key to any business.

In no way shape or form is any of this to take anything away from Greg. He was my best friend and together we
make each other complete. I am simply pointing out facts you need to be aware of.

I felt in your heart there was a time that you felt when Greg was called home that you would be a partner in this
business. I don’t know where you got that idea but that could and would never happen. For one thing Frank
Avellino would never have allowed it. Greg was my only partner and it would be inconceivable to have anyone
else fill his roll. Both of us knew that and that is one of the reasons in the partnership agreement all decisions
would be left to the surviving partner in the event of a death.

As [ look at your expenses you sent me it appears you want me to keep up two homes and operate everything as if
Greg was still here and working. I would like nothing more than to have Greg still here,

This is 2 working business not a monthly ATM. This business requires constant work and care.

Bette Anne at some point you will have to make some changes in your lifestyle. Itold you that I would help
support you and I want to make sure we both know just what is reasonable and what God would bless. There
must be boundaries of with a beginning and ending to help you move on with your life. This is only healthy for
you. You must rely on yourself for your own self esteem. But still know I will always be there to help you along
the way.

I want you to know that I'have talked to five strong Christian brother both in business and pastors. Each one of
them not knowing what the others have advised have all given me basically the same advice. Each one of them
knew my special relationship with Greg.

You stated in your letter that all the hard work Greg had done should count for something. Greg was a hard
worker and enjoyed the fruits of our business as have you and your children over these last few years. However
this last year as you know Greg worked no more that 20 days - making a total of 150 hours and took a large
compensation for this, He was able to complete his work in 150 in a year that we had the most clients we have
ever had. Ifhe did this last year what do you think the work load was for him in prior years with less clients?

Greg worked on 50 many other things ministry,m church retreats not just business. Greg loved to be in the office
all day. Heloved to “piddle around”. The bulk of his daily effort were not spent on S&P.

Greg was the very best friend and worker and was a true witness to his disciple, methodicalness,  but all his
time was not spent on business related work.

You also said, I do not know where your peace come from. For the last 20 years (through toe Lord) I have made
enough contacts, nurtured clients that have helped pay for four of your houses, boats, cabins, multiple wedding
reception, vacation tickets and good times for the children. You have not missed a pay check since Greg passed
away. Isleep well knowing these thins I have done honoring God. You may not like how things are happening
and may never like them but Greg knew why it was to happen. That is one of the reasons out of all the many
people in your families he appointed me as the executor of his will. 1 know all the facts,

You made the comment that you have to crawi to me for money. Please do not try and make me feel that | have
not helped you. The truth is tat there was no estate planning done nor was there sufficient life insurance left to
you. Why Greg did not do better planning is beyond me. 1 have made sure over the years that my family is
provided for if anything were to happen to me as they can not count on proceed form this business. This
discussion about your needing money, crawling to me and what | am going to to to support you should have
taken place with Greg and a financial advisor not me. But I will honor Greg and God with helping you.

Iegally owe you no money. We both know that. If I died first this business would have been dissolved within a
year and the accounts given to other partics. ] want to give you enough money for & few years but this again will

be restricted to what the future holds. The business could be worth nothing if I die, the market crashes or Frank
or Bemie dies. All of our financial lives cud change overnight. Everything is only for a season of time.
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If I'wanted to keep all the money BA I just would after all | am the only one doing the work. The monies I send
you are not part of am agreement as Greg and i had none. These are gifts to you.

If1did not have a written agreement with Greg who was my partner for 20 years, I will not have one with
someone who is not my partner. The money I send to you are not of “all the hard work” that you feel is owed to
Greg but are sent to you out of Christian friendship and love. Both Greg and lived by faith.

Finally, you said Greg told one of his children if he died you would have no financial concerns. If you sold one of
your homes and put the proceed in the investment you would have one house free and clear and have over 400K
caming a nice yearly income. | am sure Greg was thinking in those terms.

You also stated it was hard to believe that Greg and I had no business agreement. 1 find it hard to believe that

you would think there was an agreement when you and he had never discussed your own financial plars in the
event of his death. May Iremind you that you are still receiving his pay check.
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