
IN THE CIRCUIT COURT OF THE  
       SEVENTEENTH JUDICIAL 
       CIRCUIT, IN AND FOR BROWARD 
MATTHEW CARONE, as Trustee for the Carone COUNTY, FLORIDA 
Marital Trust #2 UTD 1/26/00, Carone Gallery, Inc. CASE NO.: 12-24051 (07) 
Pension Trust, Carone Family Trust, Carone Marital COMPLEX LITIGATION UNIT 
Trust #1 UTD 1/26/00 and Matthew D. Carone 
Revocable Trust, JAMES JORDAN, as Trustee for 
the James A. Jordan Living Trust, ELAINE ZIFFER, 
as individual, and FESTUS AND HELEN STACY  
FOUNDATION, INC., a Florida corporation, 
 
   Plaintiffs, 
v. 
MICHAEL D. SULLIVAN, individually, 
 
   Defendants. 
        / 
 

CONSERVATOR’S MOTION FOR CONTEMPT AGAINST 
HELEN D. CHAITMAN 

 
Philip J. Von Kahle (the “Conservator”), as Conservator for P&S Associates, General 

Partnership (“P&S”) and S&P Associates, General Partnership (“S&P) (together, the 

“Partnerships”), hereby files this Motion For Contempt Against Helen D. Chaitman 

(“Chaitman”) for violating this Court’s January 17, 2013 Order Appointing Conservator (the 

“Conservator Order”), Order Authorizing the Conservator to File a Claim with the Madoff 

Victim Fund (the “MVF Order”), and the Stipulation entered into before the Court at the 

February 7, 2014 Status Conference (the “Stipulation”), and in support thereof states as follows:  

Summary of Argument 

 At one time, Chaitman appeared to be the Partnerships’ white knight who negotiated 

allowed claims with the Madoff Trustee. For her services, Chaitman and Becker and Poliakoff, 

LLP (“B&P”) received approximately $150 thousand from the Partnerships after the 

appointment of the Conservator. 
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 Recently, Chaitman’s actions have caused confusion and have costs the estate significant 

resources (both time and money). Among other things, Chaitman served a burdensome subpoena 

on the Conservator and has sent misleading correspondence directly to the partners.  

Further, Chaitman is actively interfering with the Conservator’s advancement of claims 

with the Madoff Victims Fund. Chaitman commenced an aggressive email campaign to partners 

soliciting business and discouraging cooperation with the Conservator. 

 Such actions violate the Conservator Order, MVF Order, and the Stipulation. The 

Conservator Estate ought not be burdened with the expense in defending against such tactics.  

Particularly from the Partnerships’ former attorneys. 

Background & Argument 

1. On January 17, 2013, this Court entered an Order Appointing Conservator (the 

“Conservator Order”).  The Conservator is empowered to “do any and all things necessary for the 

proper management, wind-down, preservation, maintenance, protection and administration of the 

Conservatorship Property.” (Conservator Order at 5). 

2. To aid the Conservator in his efforts, the Conservator Order states, among other things 

“all persons are hereby enjoined from: (i) interfering in any manner with the management of the 

Conservatorship Property by the Conservator ….” (Conservator Order at 5-6). 

Chaitman and B&P Received approximately $150 Thousand in Legal Fees from the Partnerships 

3. On April 1, 2013, the Conservator filed the Conservator’s Fee Report (the “Fee 

Report”).  Among other things, the Fee Report advised the Court that Chaitman and B&P served as 

counsel for the Partnerships in the BLMIS Liquidation1 which resulted in the Partnerships being 

1 After the discovery of the Madoff Ponzi Scheme, a liquidation proceeding was commenced in the Southern District 
of New York to liquidate Bernard L. Madoff Investment Securities LLC (“BLMIS”) pursuant to the Securities 
Investment Act (“SIPA”) (the “BLMIS Liquidation”). 
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granted an allowed claim. The Fee Report sought authority to pay B&P $150,383.32 (the “Legal 

Fees”) for such efforts. 

4. On April 24, 2013, the Court granted the Fee Report in part and authorized the 

Conservator to distribute Legal Fees to B&P (the “Fee Order”). Thereafter, the Legal Fees were 

distributed to B&P in accordance with the Fee Order. 

5. On or about November 18, 2013, it was published that a fund was being 

established for the direct and indirect victims of the Madoff Ponzi, the Madoff Victim Fund (the 

“MVF”). 

6. On December 12, 2013, the Court entered the MVF Order which authorized the 

Conservator to, among other things, file a claim with MVF on behalf of the partners and 

members of the Partnerships, Guardian Angel Trust, LLC, and SPJ Investments, Ltd. and to take 

any steps necessary to accomplish the same. (MVF Order at ¶1). 

7. In accordance with the MVF Order, the Conservator and his team have worked 

diligently to complete the MVF’s extensive claim form for each investor considered to be a “net 

loser” in the Madoff Ponzi scheme2 by the initial February 28, 2014 claim deadline.3 

The Subpoena 

8. On January 13, 2014, Chaitman sent a demand letter to the Conservator (the 

“Chaitman Letter”).4  Among other things, the Chaitman Letter demanded the Conservator to 

2 An investor is considered to be a “net loser” if the investor deposited, directly or indirectly, more money into 
Bernard L. Madoff Investment Securities, LLC (“BLMIS”) than the investor withdrew.  Investors who withdrew 
more money from BLMIS than they deposited are not “net losers” and are not eligible to recover from the MVF.  
See MVF Frequently Asked Questions, Q5, available at:  http://www.madoffvictimfund.com/FAQ.shtml.  
 
3 On February 21, 2014, the MVF announced extension of the claim deadline to April 30, 2014 (the “MVF 
Deadline”). 
 
4 Attached hereto as Exhibit “A” is a copy of the Chaitman Letter. 
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provide her with extensive information to file claims with MVF for approximately 92 partners of 

the Partnerships (including “net winners). 

9. On January 14, 2014, counsel for the Conservator responded to the Chaitman 

Letter. Counsel informed Chaitman that the Conservator obtained Court authority to file claims 

for “net loser” investors and provided her with a copy of the MVF Order. (“Conservator’s 

Response”).5 Counsel assured Chaitman that MVF claims would be filed before the deadline. 

10. On January 15, 2014, Chaitman served the Conservator with a subpoena (the 

“Subpoena”)6 issued from the U. S. Bankruptcy Court for the Southern District of New York 

(the “N.Y. BK Court”) which oversees Madoff related litigation (the “Madoff Lawsuit”). The 

Conservator is not a party to the Madoff Lawsuit. 

11. Among other things, the Subpoena requests that the Conservator provide:  

a. “All documents relating in any way to the Contributions or Distributions of any of 
the Claimants from” the Partnerships, Guardian Angel Trust, LLC, and SPJ 
Investments, Ltd. “from the inception of their relationship to present.” See 
Subpoena Request Nos. 1-4. 

 
b. “All communications relating in any way to any of the Claimants, including but 

not limited to communications between S&P and BLMIS.” See Subpoena Request 
No. 5. 

 
12. The Subpoena requests documents which are not required to file a MVF claim. 

13. The Conservator sought the advice of counsel licensed in New York: Friedman, 

Kaplan, Seiler & Adelman, LLP (“Friedman”) to respond to the N.Y. Subpoena.7 

14. On January 29, 2014, Friedman sent a letter to Chaitman (the “Friedman Letter”).8 

The Friedman Letter advised that the Conservator would provide “a copy of the Partnerships’ Petition 

5 Attached hereto as Exhibit “B” is a copy of the Conservator’s Response. 
 
6 A copy of the Subpoena is attached hereto as Exhibit “C”. 
 
7 On February 5, 2014, the Conservator filed a motion to retain and compensate Friedman for their services. 
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Form PV, along with all the supporting documentation pertaining to eligible Claimants” before 

February 28th. 

15. On February 5, 2014, Chaitman sent Friedman a letter in which she threatens to file a 

motion for contempt against the Conservator (the “Contempt Letter”).9 In the Contempt Letter, 

Chaitman acknowledges that the MVF claims are not before the N.Y. BK Court. For the first time, 

Chaitman claimed that the documents are responsive and related to the Madoff Lawsuit. Chaitman is 

purportedly attempting to establish that the partners without direct accounts with BLMIS are 

“customers” under the Securities Investments Protection Act (“SIPA”).10 Pursuing such litigation 

depletes the Madoff estate through administrative expense. This reduces the funds available for 

partners Chaitman claims to represent. 

16. On February 7, 2014, the Court held a status conference (the “Status Conference”). 

Among the items on the Status Conference agenda, were the Subpoena and the Friedman Application. 

17. At the Status Conference, the Court directed Conservator’s counsel to contact B&P so 

that a representative would be present. Thereafter, Kevin Markow (“Markow”) appeared for B&P. 

18. At the Status Conference, Markow and counsel for the Conservator entered into a 

Stipulation on the record.  The Stipulation provided that the Subpoena is resolved and the Conservator 

will provide the Table I of the PV form for the MVF claim by March 10, 2014. Under the Stipulation, 

the Conservator produces fewer documents, at a later date, than demanded by the Subpoena. 

19. After the Status Conference, counsel for the Conservator requested that Chaitman 

withdraw the Subpoena. Chaitman refused. To date, the Subpoena has not been withdrawn. 

8 A copy of the Friedman Letter is attached hereto as Exhibit “D”. 
 
9 A copy of the Contempt Letter is attached hereto as Exhibit “E”. 
 
10 Such cause appears meritless in light of In re Bernard L. Madoff Inv. Sec. LLC, 708 F.3d 422 (2d Cir.2013) 
(finding that individuals who invested in feeder funds were not “customers” under SIPA). However, Chaitman is not 
afraid of advancing arguments which “border[] on the frivolous.” In re Madoff, 848 F. Supp. 2d 469, 488 (S.D.N.Y. 
2012). 
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20. The Subpoena is superfluous as a result of the Stipulation. Accordingly, Chaitman’s 

refusal to withdraw the Subpoena violates the MVF Order and Stipulation. 

21. The Conservator is concerned that Chaitman’ refusal to withdraw the Subpoena 

reflects her intent to advance the same. Such concern is based on certain contradictory representations 

Chaitman has made with respect to her document requests. In all events, the Conservator will perform 

as the Stipulation requires. 

22. As discussed below, Chaitman has engaged in a misleading email campaign to solicit 

the partners’ business and to interfere with the Conservator’s performance of his duties.   

23. Chaitman should be directed to withdraw the Subpoena and pay costs associated with 

same. Disgorgement of a portion of the Legal Fee is appropriate for the costs caused to the 

Partnerships. 

Interference with Conservator’s Administration 

24. On February 6, 2014, Chaitman emailed certain partners regarding MVF (the “MVF 

Email”).11  The MVF Email provides that she will file claims for the recipient. Further, it advises that 

“Mr. Von Kahle should not be filing for you; the money should be paid directly to you as the 

customer.” (MVF Email) (emphasis added). 

25. Such statements interfere with the Conservator’s ability Court-authorized duties. 

26. Moreover, Chaitman’s interference has caused confusion between the partners about, 

among other things, where they need to send supporting documents. The Partnerships incurred 

additional expense in responding to such confusion. 

27. The MVF Email was misleading and causes the estate to incur additional fees and 

costs. The MVF Email  requests that the recipient sign and return the attached forms. Only the 

11 The Notice of Filing Email from Helen Davis Chaitman Dated February 6, 2014  is attached hereto as Exhibit 
“F”.   
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signature page is attached for the Notice of Representation form. The MVF Email advises the recipient 

to execute the signature page and return same.  

28. Chatman’s MVF Email represents that distributions from MVF should be paid directly 

to the partner. However, the purposefully omitted first page of the Notice of Representation, provides: 

Please be advised that if you authorize a Representative to act on your behalf, all 
communications from the MVF will be sent to your Representative and not to you. 
Any check issued by MVF as payment of remission on your claim will be sent to 
your Representative, but will be made payable to you. 
 

(MVF Notice of Representation at p.1).12 

29. Accordingly, it would be Chaitman, not the partner who would receive the partner’s 

MVF check. Such result is contrary to Chaitman’s representations. If Chaitman truly wanted the 

money from MVF to go directly to the partners, she would allow the Conservator to complete the 

MVF claim without interference. Under the Conservator’s approach, the partners receive the MVF 

check directly. 

30. Upon information and belief, Chaitman entered into engagement agreements with 

several partners in the wake of the Madoff Ponzi’s discovery. These engagement agreements provide, 

among other things, that Chaitman and B&P will be entitled to 20% of any recovery from the Madoff 

Ponzi.13 Chaitman may attempt to recover an additional fee from a MVF distribution. This is contrary 

to the MVF’s goals. 

Conclusion 

31. Chaitman was compensated for her prior efforts in representing the Partnerships. 

Chaitman ought not be permitted to interfere with the Conservator’s duties by confusing (and 

misleading) partners.  

12 A complete copy of the MVF Notice of Representation Form is attached hereto as Exhibit “G”. 
 
13 An example of such engagement agreement is attached hereto as Exhibit “H”. 
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32. Chaitman ought to be directed to withdraw the Subpoena and pay for the costs of 

approximately $33,000 related to same. If necessary, this Court ought to compel Chaitman and B&P 

to disgorge a portion of the Legal Fee. 

WHEREFORE the Conservator respectfully requests the entry of an Order: (i) finding 

Chaitman in contempt of court for willfully violating the Conservator Order, MVF Order and 

Stipulation; (ii) enjoining Chaitman from interfering with the Conservator’s administration of the 

Conservatorship, (iii) requiring Chaitman to pay for the attorney’s fees and costs associated with the 

Subpoena or in the alternative requiring Chaitman to disgorge such amount from the Legal Fees paid 

by the Partnerships; and (iv) any for such other and further relief as this Court deems reasonable and 

just.  

Dated:  March 4, 2014     
       MESSANA, P.A. 
       Attorneys for Conservator 
       401 East Las Olas Boulevard, Suite 1400 
       Ft. Lauderdale, FL 33301 
       Telephone:  (954) 712-7400 
       Facsimile:   (954) 712-7401 
       By:   /s/ Thomas M. Messana 
        Thomas M. Messana, Esq. 
        Florida Bar No. 991422 

      Brett D. Lieberman, Esq. 
      Florida Bar No. 69583 
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BECKER & POLIAKOFF LLP CLIENTS  
 

{N0039024  } 1  

 
CLAIMANT  NAME BLMIS ACCOUNT HOLDER NAME 

BLMIS 
ACCOUNT 

NO. 
1.  ABRAHAM & RITA NEWMAN P & S ASSOCIATES GEN PTNRSHIP  1ZA873 
2.  ABRAHAM & SHIRLEY SALAND P & S ASSOCIATES GEN PTNRSHIP  1ZA873 
3.  CARONE FAMILY TRUST P & S ASSOCIATES GEN PTNRSHIP  1ZA873 
4.  CARONE GALLERY INC PENSION TRUST P & S ASSOCIATES GEN PTNRSHIP  1ZA873 
5.  CARONE MARTIAL TRUST #1 P & S ASSOCIATES GEN PTNRSHIP  1ZA873 
6.  CARONE MARTIAL TRUST #2 P & S ASSOCIATES GEN PTNRSHIP  1ZA873 
7.  GERALD LOGIN P & S ASSOCIATES GEN PTNRSHIP  1ZA873 
8.  HENRY C. & IRMGARD M. KOEHLER, TRUSTEES P & S ASSOCIATES GEN PTNRSHIP  1ZA873 
9.  HOLY GHOST FATHERS - SW BRAZIL P & S ASSOCIATES GEN PTNRSHIP  1ZA873 
10.  HOLY GHOST FATHERS OF IRELAND, INC. P & S ASSOCIATES GEN PTNRSHIP 1ZA873 
11.  JAMES A. JORDAN LIVING TRUST P & S ASSOCIATES GEN PTNRSHIP  1ZA873 
12.  JOYCE FORTE OR BRUCE CUMMINGS OR LYNN CUMMINGS P & S ASSOCIATES GEN PTNRSHIP  1ZA873 
13.  MATTHEW D. CARONE REVOCABLE TRUST P & S ASSOCIATES GEN PTNRSHIP  1ZA873 
14.  MYRA FRIEDMAN REVOCABLE TRUST P & S ASSOCIATES GEN PTNRSHIP  1ZA873 
15.  PAROQUIA DE SANTA LUZIA C/O FR. JOHN FITZPATRICK P & S ASSOCIATES GEN PTNRSHIP 1ZA873 
16.  ROBERT & SUZANNE PLATI P & S ASSOCIATES GEN PTNRSHIP  1ZA873 
17.  SAM & EDITH ROSEN P & S ASSOCIATES GEN PTNRSHIP  1ZA873 
18.  SUZANNE KING PLATI REVOCABLE TRUST P & S ASSOCIATES GEN PTNRSHIP  1ZA873 
19.  ADAM S. HOLLOWAY S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
20.  

ALICE B. LUEN REVOCABLE LIVING TRUST DATED 3/21/1994 S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
21.  ALICIA N. HOLLOWAY REVOCABLE TRUST S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
22.  ANDREA KING S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
23.  ANN M. SULLIVAN S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
24.  ANN OR MICHAEL SULLIVAN S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
25.  BARBARA & BRUCE AYMES S & P ASSOCIATES GEN PTNRSHIP 1ZA874 
26.  BETTE ANNE POWELL S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
27.  BRENDA J. CHAPMAN S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
28.  CHARLES M. ROWAN JR. IRA ACCOUNT S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
29.  CINDY WALLICK S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
30.  CORINNE G. PLAYSO S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
31.  CRAIG SNYDER S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
32.  CRAIG SNYDER TRUST S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
33.  CRISTINA P. STROBEL TRUST S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
34.  DENSEL L. RAINES S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
35.  DIANE M. DEN BLEYKER S & P ASSOCIATES GEN PTNRSHIP 1ZA874 
36.  DON G. HOLLOWAY S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
37.  DONALD A & M CAROLYN DUNKLE S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
38.  DONNA JEAN ROWAN, IRA ACCOUNT S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
39.  DOROTHEA V. MAREMA S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
40.  E. ANNE SANDERS S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
41.  EDITH PILLSBURY S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
42.  EDWARD J STROBEL TRUST S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
43.  EDWARD M. JACOBS S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
44.  ELLEN W. SANDERS S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
45.  FERNANDO M. ESTEBAN S & P ASSOCIATES GEN PTNRSHIP 1ZA874 
46.  FOX FAMILY PARTNERSHIP S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
47.  GEORGE & SYBIL WIRICK S & P ASSOCIATES GEN PTNRSHIP 1ZA874 



BECKER & POLIAKOFF LLP CLIENTS  
 

{N0039024  } 2  

 
CLAIMANT  NAME BLMIS ACCOUNT HOLDER NAME 

BLMIS 
ACCOUNT 

NO. 
48.  GUARDIAN ANGEL TRUST S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
49.  GUARDIAN ANGEL TRUST., L.L.C. S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
50.  HARVEY L. POWELL S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
51.  IRWIN B. REED TRUST DTD 6/7/00 S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
52.  JAMES ALLEN JORDAN S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
53.  JANE GRAY SOLOMON TRUST S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
54.  JEFFREY & JOAN POSSER S & P ASSOCIATES GEN PTNRSHIP 1ZA874 
55.  JENNY JACOB, UGMA S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
56.  JESS L. AND/OR ALICE B. TAYLOR S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
57.  KATHRYN BABCOCK S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
58.  KATHRYN L. BABCOCK S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
59.  LOUIS S. O'NEAL JR. S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
60.  LOUIS S., JR. OR DARLENE A. O'NEAL S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
61.  MARGARET E. KNOPF DE ESTEBAN S & P ASSOCIATES GEN PTNRSHIP 1ZA874 
62.  MARK & KAREN NEWMAN S & P ASSOCIATES GEN PTNRSHIP 1ZA874 
63.  MARTHA S. GENNETT S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
64.  MARTHA S. GENNETT, IRA S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
65.  MARTHA S. GENNETT, ROTH IRA S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
66.  MARTIN L. BRAUN S & P ASSOCIATES GEN PTNRSHIP 1ZA874 
67.  MARVIN F. LUEN, TRUSTEE S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
68.  MATTHEW F.V. JACOB S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
69.  MICHAEL F. JACOB S & P ASSOCIATES GEN PTNRSHIP 1ZA874 
70.  MICHAEL J. PODWILL S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
71.  NATALE BARBARA TRUST F/B/O MARY BARBARA S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
72.  PHILLIP A. & JOLENE O. HOCOTT S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
73.  PHILLIP A. HOCOTT LIVING TRUST, PHILLIP A. & JOLENE O. 

HOCOTT, TRUSTEES S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
74.  RICHARD P. & DORA F. LONG S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
75.  RICHARD P. LONG S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
76.  ROBERT & DOROTHY HENLEY S & P ASSOCIATES GEN PTNRSHIP 1ZA874 
77.  ROBERT R. & GAIL PODWILL S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
78.  SCOTT S. PATIENCE S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
79.  SCOTT W. HOLLOWAY S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
80.  SPJ INVESTMENTS, LIMITED PARTNERSHIP S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
81.  SPJ INVESTMENTS, LTD. S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
82.  STANLEY & EMILIE LEONARDI S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
83.  SUSAN MICHAELSON TRUST DATED 2/8/05 S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
84.  TRISHA NICHOLS S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
85.  WALLICK FAMILY EDUCATIONAL TRUST C/O GREGG AND 

CINDY WALLICK S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
86.  WALTER M. & BRENDA J. BUCKLEY S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
87.  WALTER M. BUCKLEY IRA S & P ASSOCIATES GEN PTNRSHIP  1ZA874 
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IN THE CIRCUIT COURT OF THE 

17
TH

 JUDICIAL CIRCUIT IN AND FOR 

BROWARD COUNTY, FLORIDA 

 

       CASE NO. 12-24051 (07) 

COMPLEX LITIGATION UNIT 

MATTHEW CARONE, as Trustee for the Carone  

Marital Trust #2 UTD 1/26/00, Carone Gallery, Inc.  

Pension Trust, Carone FamilyTrust, Carone Marital  

Trust #1 UTD 1/26/00 and Matthew D. Carone  

Revocable Trust, JAMES JORDAN, as Trustee for  

the James A. Jordan Living Trust, ELAINE ZIFFER,  

an individual, and FESTUS AND HELEN STACY  

FOUNDATION, INC., a Florida Corporation,  

    

Plaintiffs, 

v. 

 
MICHAEL D. SULLIVAN, individually, 
 

Defendant. 

________________________________/ 

 

NOTICE OF FILING:  

 

EMAIL FROM HELEN DAVIS CHAITMAN DATED FEBRUARY 6, 2014 

 

 Philip J. Von Kahle, as Conservator for P&S, General Partnership and S&P, General 

Partnership, by and through counsel, hereby gives notice of filing the attached Email from Helen 

Davis Chaitman Dated February 6, 2014 in the above-styled matter. 

 Respectfully submitted this February 6, 2014. 

MESSANA, P.A. 

Attorneys for Conservator  

       Post Office Drawer 2485 

       Fort Lauderdale, FL 33303 

       Telephone:  954-712-7400 

       Facsimile: 954-712-7401 

       e-mail: tmessana@messana-law.com  

        

By: /s/ Thomas M. Messana_________ 

        Thomas M. Messana 

Florida Bar No. 991422 

 
 

 

 

 



From: Carol Fox   

Sent: Thursday, February 06, 2014 1:53 PM 
To: Chaitman, Helen Davis 

Cc: Gorchkova, Julie; blanco@bplegal.com; Kent Fox 
Subject: FW: In re Madoff, P&S / S&P - Breeden (MVF) claim & representation forms signature pages 

 
Dear Ms. Chaitman, 
 
Effective today, I wish to terminate our retainer agreement for cause I believe your conflict of interest 
with respect to your representation of the S&P General Partnership and my family as investors in the 
same extended far beyond the bounds of your disclosed representation of both net winners and net 
losers in the Madoff case.  I have downloaded and completed the claim forms relating to the Madoff 
Victims Fund on behalf of the Fox Family Partnership and Barbara B. Fox, Trustee as indirect investors in 
BLMIS. The signature forms for direct investors will be provided to Mr. Von Kahle,  the court-appointed 
Conservator of S&P General Partnership.  To reiterate, you do not have the permission of the Fox Family 
Partnership or Barbara B. Fox, Trustee to represent us in this matter.  At your earliest convenience, 
please provide me with any documents we may need to sign or prepare in order to formally terminate 
our relationship. 
 
Thank you. 
 
Best regards, 
 
Carol Fox 

 (cell) 
  
 
From: Carol Fox   
Sent: Thursday, February 06, 2014 1:29 PM 

To: Carol Fox 
Subject: Fwd: In re Madoff, P&S / S&P - Breeden (MVF) claim & representation forms signature pages 

 
 
 
Sent from my iPhone 
 
Begin forwarded message: 

From: "Chaitman, Helen Davis" <hchaitman@bplegal.com> 
Date: February 6, 2014 at 12:46:11 PM EST 
To: "Chaitman, Helen Davis" <hchaitman@bplegal.com>, "Gorchkova, Julie" 
<JGorchkova@bplegal.com>, "Blanco, Lourdes" <lblanco@bplegal.com> 
Subject: In re Madoff, P&S / S&P - Breeden (MVF) claim & representation forms signature pages 

Dear Friends: 
  
       As a net loser, you may be entitled to receive money from the Madoff Victims 
Fund.  I will be filing the claim forms for you as part of our retainer 



agreement.  There will be no additional charge for this.    Please be good enough 
to print out, sign, and return to me by mail the attached claim signature form 
(page 12) and representation form (page 3).  We will email you the claim form for 
your approval before we file it and we will attach your original signature 
pages.  Mr. Von Kahle should not be filing for you; the money should be paid 
directly to you as the customer. 
  

 

Helen Davis Chaitman 
Attorney at Law 

 

Becker & Poliakoff 

45 Broadway, 8th Floor | New York, NY 10006 

Tel: 212.599.3322 | Cell: 908.303.4568 | Fax: 212.557.0295 

E-Mail | Website   
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Madoff Victim Fund • www.madoffvictimfund.com • (866) 624-3670 

P.O. Box 6310 • Syracuse, NY • 13217-6310 
 NOTICE OF REPRESENTATION 1 

 

NOTICE OF REPRESENTATION 

MADOFF VICTIM FUND
 

Distribution Vehicle for Forfeited Assets 

on behalf of the 

 

UNITED STATES DEPARTMENT OF JUSTICE
All submissions to the Madoff Victim Fund will be considered only  

if they are verified under the penalty of perjury pursuant to 28 U.S.C. § 1746. 

If your Petition is submitted by an attorney, legal guardian or third party (“Representative”), you, as the 

claimant, are required to complete this Notice of Representation, authorizing your Representative to 

submit a Petition on your behalf and to represent you in all matters pertaining to your claim for a 

distribution from the Madoff Victim Fund (“MVF”). Verbal notifications of representation are not 

acceptable. Please be advised that if you authorize a Representative to act on your behalf, all 

communications from the MVF will be sent to your Representative and not to you. Any check issued by 

MVF as payment of remission on your claim will be sent to your Representative, but will be made 

payable to you. 

Please note: You, as the claimant, must review the Petition in its entirety and sign the Certification and 

Release. Your Representative may not sign it for you. 

  



 

Madoff Victim Fund • www.madoffvictimfund.com • (866) 624-3670 

P.O. Box 6310 • Syracuse, NY • 13217-6310 
 NOTICE OF REPRESENTATION 2 

 

 

Authorization 

The undersigned Petitioner has authorized the Representative designated below to file a Petition for 

remission against the MVF on their behalf and to represent them in all matters pertaining to the MVF. 

(Provide the name and contact information of your Representative) 

 

Claimant’s Name: ________________________________   MVF Petition # (if known):    

 

Claimant’s Street Address:   

 

City, State/Province, Postal Code:   

 

Country:   

 

Representative Firm:   

 

Representative Name:   

 

Address:   

 

Phone:   

 

Email:   

 

 

Acknowledgments and Representations 

The undersigned acknowledges and represents under penalty of perjury that: 

1. I have reviewed the Petition in full. The Petition is truthful and accurate in all respects. 

2. In the event I discharge my Representative, I understand that I am obligated to provide the MVF 

written notice revoking or terminating this Notice of Representation. 

3. By executing this Notice of Representation, I am instructing MVF to accept all representations 

and information provided by my Representative and to otherwise permit my Representative to 

exercise the authority granted by the undersigned Petitioner under this Notice of 

Representation. I acknowledge that MVF shall incur no liability to me or any third party for 

doing so. 

 



 

Madoff Victim Fund • www.madoffvictimfund.com • (866) 624-3670 

P.O. Box 6310 • Syracuse, NY • 13217-6310 
 NOTICE OF REPRESENTATION 3 

 

 

4. Petitioner hereby releases and fully discharges, and consents and agrees that it shall make no 

claim of any kind or nature whatsoever against any person in connection with the 

administration and distribution of the MVF, including the U.S. Department of Justice, U.S. 

Attorney’s Office, Special Master and their respective employees and agents, for their reliance on 

this Notice of Representation. 

 
Each of the undersigned declares under penalty of perjury under the laws of the United States of 

America (and the applicable laws of any other jurisdiction) on information and belief that the statements 

made in this Notice of Representation are true and correct. 

 

Executed on this the _______ day of  , ___________ in 
 (Month) (Year) 

   . 
 (City, State, Country) 

 

 Individuals Corporations, Partnerships, Other Entities 

       
 Signature of Petitioner    Authorized Signature  

       

       

 Type or print name of Petitioner    Type/print name  
       

       

 Signature of Joint Petitioner (if any)    Title  
       

       

 Type/print name of Joint Petitioner (if any)    Name of Entity  
       

       

 Capacity of persons signing above 

(i.e., Underlying Investor, Executor, POA, etc.) 
 

   Capacity of persons signing above 

(i.e., President, Managing Partner, Trustee, etc.) 
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