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       IN THE CIRCUIT COURT OF THE 17
TH

 

       JUDICIAL CIRCUIT IN AND FOR 

       BROWARD COUNTY, FLORIDA 

       CASE NO. 12-034123 (07) 

P & S ASSOCIATES GENERAL 

PARTNERSHIP, etc. et al.,  

 

  Plaintiffs, 

vs. 

 

MICHAEL D. SULLIVAN, et al., 

 

  Defendants. 

______________________________/ 

 

DEFENDANT FRANK AVELLINO’S MOTION FOR PROTECTIVE 

ORDER REGARDING HIS DEPOSITION 
 

 Defendant, Frank Avellino, by and through his undersigned counsel, files this Motion for 

Protective Order Regarding his Deposition and as grounds therefor states as follows: 

 1.  Plaintiffs’ counsel has scheduled the deposition of Frank Avellino (“Avellino”) to 

be taken on June 9, 2015. 

2.   Avellino is not available to have his deposition taken on June 9, 2015 because he 

has medical issues which necessitate treatment in New York on that date. 

3.  In addition, in order to be properly prepared for the deposition, there is 

outstanding discovery owed from Plaintiffs, some of which Plaintiff has objected to and refused 

to produce and some of which has been agreed to be produced but to date no such production has 

been provided.  Avellino has filed a Motion to Compel the production of such documents.  

Avellino’s deposition should not proceed until the requested documents are produced. 

4.  The undersigned counsel has requested that Plaintiffs’ counsel reschedule 

Avellino’s deposition, and has provided Plaintiffs’ counsel with 26 alternative dates in July and 
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August that Avellino can be available to be deposed.  However, to date Plaintiffs’ counsel has 

refused to move the date to one of the alternative dates proposed. 

5.  There is no prejudice to moving the date of Avellino’s deposition because the 

parties had agreed to conduct depositions only after the matter was at issue, which just occurred.  

In addition, Plaintiff’s counsel has requested and obtained from the Court an extension to 

respond to Avellino’s pending Motion for Summary Judgment until after Avellino’s deposition is 

conducted. 

WHEREFORE Defendant Frank Avellino respectfully requests that this Court enter an 

Order granting his Motion for Protective Order to reschedule the June 9, 2015 date for his 

deposition to one of the alternative dates proposed by Defendant’s counsel. 

CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that a true and correct copy of the foregoing document is 

being served on those on the attached service list by electronic service via the Florida Court E-

Filing Portal in compliance with Fla. Admin. Order No. 13-49 this 5
th

 day of June, 2015. 

.     HAILE, SHAW & PFAFFENBERGER, P.A. 

Attorneys for Defendant Avellino 

     660 U.S. Highway One, Third Floor 

     North Palm Beach, FL  33408 

     Phone: (561) 627-8100 

     Fax: (561) 622-7603 

     gwoodfield@haileshaw.com 

     bpetroni@haileshaw.com 

 

 

     By:     /s/     Gary A. Woodfield 

      Gary A. Woodfield, Esq. 

      Florida Bar No. 563102 
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SERVICE LIST 

 

THOMAS M. MESSANA, ESQ. 

MESSANA, P.A. 

SUITE 1400, 401 EAST LAS OLAS BOULEVARD 

FORT LAUDERDALE, FL  33301 

tmessana@messana-law.com 

Attorneys for P & S Associates General Partnership 

 

LEONARD K. SAMUELS, ESQ. 

ETHAN MARK, ESQ. 

STEVEN D. WEBER, ESQ. 

BERGER SIGNERMAN 

350 EAST LAS OLAS BOULEVARD, STE 1000 

FORT LAUDERDALE, FL 33301 

emark@bergersingerman.com 

lsamuels@bergersingerman.com 

sweber@bergersingerman.com 

DRT@bergersingerman.com 

Attorneys for Plaintiff 

 

PETER G. HERMAN, ESQ. 

TRIPP SCOTT, P.A. 

15
TH

 FLOOR 

110 SE 6
TH

 STREET 

FORT LAUDERDALE, FL  33301 

pgh@trippscott.com 

ele@trippscott.com 

Attorneys for Defendants Steven F. Jacob 

and Steven F. Jacob CPA & Associates, Inc. 

 

JONATHAN ETRA, ESQ. 

MARK F. RAYMOND, ESQ. 

SHANE MARTIN, ESQ. 

CHRISTOPHER CAVALLO, ESQ. 

BROAD AND CASSEL 

One Biscayne Tower, 21
st
 Floor 

2 South Biscayne Blvd. 

Miami, FL  33131 

mraymond@broadandcassel.com 

ssmith@broadandcassel.com 

ccavallo@broadandcassel.com 

msouza@broadandcassel.com 

smartin@broadandcassel.com 

msanchez@broadandcassel.com 

Attorneys for Michael Bienes 
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