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IN THE CIRCUIT COURT OF THE
SEVENTEENTH JUDICIAL CIRCUIT, IN
AND FOR BROWARD COUNTY, FLORIDA
CASE NO.: 12-034121 (07)
P &S ASSOCIATES, GENERAL PARTNERSHIP,
a Florida limited partnership; and S&P
ASSOCIATES, GENERAL PARTNERSHIP, a
Florida limited partnership, et al.,
Plaintiffs,
v.
JANET A. HOOKER CHARITABLE TRUST, a
charitable trust, et al.,
Defendants.
______________________________________________/
PLAINTIFFS’ MOTION FOR A PROTECTIVE ORDER AS TO DISCOVERY
PROPOUNDED BY DEFENDANTS JAMES AND VALERIE JUDD
Plaintiffs, P&S Associates, General Partnership (“P&S”), S&P Associates, General
Partnership (“S&P”) (S&P and P&S are collectively referred to as the “Partnerships”), and Philip
Von Kahle as Conservator on behalf of P&S and S&P (the “Conservator” and collectively with
the Partnerships, “Plaintiffs”), by and through the undersigned counsel, hereby file this motion
requesting entry of a Protective Order preventing Plaintiffs from responding to certain discovery
propounded on Plaintiffs by Defendants James and Valerie Judd (collectively, “Defendants”)
after the close of discovery in this action, and in support thereof state:
1.

Defendants first received a copy of the Complaint in this action on or about June

27, 2013.1
2.

On or about September 26, 2013, Defendants filed a Motion to Dismiss which,

inter alia, sought to quash service.
1

Defendants never alleged that they did not receive a copy of the Complaint, but instead claimed
that because a copy of the Complaint was left at their door step, service was improper.
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3.

Despite seeking to quash service in this action, Defendants appeared before this

Court numerous times at certain monthly Status Conferences since at least August of 2013.
4.

Additionally, Defendants were identified as parties in and received draft copies of

the Case Management Order for this action, which was entered by the Court on December 20,
2013. That Case Management Order provided, inter alia, that the parties were to conduct and
conclude fact discovery by March 28, 2014.
5.

Under that Case Management Order, Plaintiffs served discovery requests on

Defendants and Defendants were able to serve discovery requests on Plaintiffs.
6.

Then, months after filing their motion to dismiss, after appearing before this Court

numerous times, after the entry of the Case Management Order, and after receiving discovery
requests from Plaintiffs, Defendants’ motion was not addressed by the Court until March 7,
2014. That motion was resolved by Agreed Order Granting Defendants’ Motion to Quash
Service, Motion to Quash Purported Service, whereby Defendants were deemed served on March
7, 2014.
7.

Although discovery in this action was to conclude by March 28, 2014, all parties

to this action (including Defendants), agreed to extend the deadline to conduct fact discovery up
to and until May 16, 2014. And, on March 26, 2014, Defendants served discovery requests on
Plaintiffs and filed a Counter-claim against Plaintiffs.2
8.

Plaintiffs responded to Defendants discovery on April 30, 2014. And, as

discovery was supposed to end on May 16, 2014, Defendants had more than two weeks before
the completion of discovery to serve supplemental discovery onto Plaintiffs.

2

Defendants Counter-claim was dismissed without prejudice on June 20, 2014.
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9.

Instead, it was not until May 23, 2014, and on May 29, 2014 that Defendants

propounded additional discovery on Plaintiffs. Specifically, Defendants served Plaintiffs with (i)
Defendants James and Valerie Judd’s Second Request for Admissions; (ii) Defendants James and
Valerie Judd’s Second Set of Interrogatories to Plaintiffs; and (iii) Defendants James and Valerie
Judd’s Second Request for Production. Among those requests, Defendants issued 22 requests for
admissions coupled with interrogatories which request that Plaintiffs explain the basis for their
denial of Defendants’ requests for admissions. Defendants have also demanded that Plaintiffs
produce all tax returns filed by S&P during the past 10 years.
10.

Defendants have not sought to enlarge the time for parties to conduct discovery.

11.

Because the deadline for the parties to conduct discovery has expired and

Defendants have not sought to extend that deadline, Defendants should be precluded from
issuing any further discovery and Plaintiffs should be relieved from the obligation to respond to
Defendants’ outstanding discovery requests.
12.

During the 8 months between when Defendants received the Complaint and

obtained a ruling on their motion to dismiss, they substantially participated in litigation in this
matter and had ample time to conduct discovery. Moreover Defendants never sought to stay
discovery.3 Accordingly, while Defendants contend that they are entitled to continued discovery
because of their delay in resolving their motion to dismiss, such an argument is meritless.
13.

At all times prior to and after their motion to dismiss was heard (which did not

prevent discovery in this matter) Defendants knew or should have known of the discovery

3

Defendants requested that the Court prohibit Plaintiffs from seeking discovery from them, but
were not prohibited from seeking discovery from Plaintiffs. Even though Defendants did not
propound discovery onto Plaintiffs until March 26, 2014, Plaintiffs voluntarily produced
documents to Defendants.
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deadlines in this matter -- and even after Defendants were deemed served on March 7, 2014,
Defendants had over two months to propound additional discovery onto Plaintiffs.
14.

Permitting Defendants to engage in protracted discovery after the close of

discovery in this action will prejudice Plaintiffs. The parties are currently preparing for trial, and
Defendants’ will only seek to delay trial by injecting new issues of fact and law, which were
properly the subject of discovery months ago.

Additionally, Plaintiffs will be required to

respond to additional discovery requests while preparing for trial that are overly broad and
unduly burdensome.
15.

Accordingly, Plaintiffs should not be subjected to the additional expense of

having to continue to engage in discovery with Defendants, who, as previously discussed, failed
to timely propound discovery. See Binger v. King Pest Control, 401 So. 2d 1310, 1312-15 (Fla.
1981) (holding that Courts have broad discretion in deciding to exclude evidence or prohibit
discovery which was not in compliance with a pretrial order).
WHEREFORE Plaintiffs respectfully request that the Court enter an Order, which (i)
relieves them of any obligation to respond to (a) Defendants James and Valerie Judd’s Second
Request for Admissions; (b) Defendants James and Valerie Judd’s Second Set of Interrogatories
to Plaintiffs; and (c) Defendants James and Valerie Judd’s Second Request for Production (ii)
prohibits Defendants from issuing any additional discovery in this action; and (iii) awards
Plaintiffs such other and further relief as the Court deems just and proper.
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Respectfully submitted,
By: s/ Leonard K. Samuels
Leonard K. Samuels
Florida Bar No. 501610
Etan Mark
Florida Bar No. 720852
Steven D. Weber
Florida Bar No. 47543
Zachary P. Hyman
Florida Bar No. 98581
Attorneys for Plaintiffs
BERGER SINGERMAN LLP
350 East Las Olas Boulevard, Suite 1000
Fort Lauderdale, Florida 33301
Telephone: (954) 525-9900
Fax: (954) 523-2872
lsamuels@bergersingerman.com
emark@bergersingerman.com
sweber@bergersingerman.com
zhyman@bergersingerman.com

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoing has been served via
Electronic Mail upon counsel identified below registered to receive electronic notifications this
30th day of June, 2014 upon the following:

Notice has been electronically mailed to:
Counsel

E-mail Address:

Ana Hesny, Esq.

ah@assoulineberlowe.com; ena@assoulineberlowe.com

Eric N. Assouline, Esq.

ena@assoulineberlowe.com; ah@assoulineberlowe.com

Annette M. Urena, Esq.

aurena@dkdr.com; cmackey@dkdr.com; service-amu@dkdr.com

Daniel W. Matlow, Esq.

dmatlow@danmatlow.com; assistant@danmatlow.com

Debra D. Klingsberg, Esq.

dklingsberg@huntgross.com

Joanne Wilcomes, Esq.

jwilcomes@mccarter.com

Etan Mark, Esq.

emark@bergersingerman.com; drt@bergersingerman.com; lyun@bergersingerman.com
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Counsel

E-mail Address:

Ryon M. Mccabe, Esq.

rmccabe@mccaberabin.com; e-filing@mccaberabin.com; beth@mccaberabin.com

Evan H. Frederick, Esq.

efrederick@mccaberabin.com; e-filing@mccaberabin.com

B. Lieberman, Esq.

blieberman@messana-law.com

Jonathan Thomas Lieber, Esq.

jlieber@dobinlaw.com

Mariaelena Gayo-Guitian, Esq.

mguitian@gjb-law.com

Barry P. Gruher, Esq.

bgruher@gjb-law.com

William G. Salim, Jr., Esq.

wsalim@mmsslaw.com

Domenica Frasca, Esq.

dfrasca@mayersohnlaw.com; service@mayersohnlaw.com

Joseph P. Klapholz, Esq.

jklap@klapholzpa.com; dml@klapholzpa.com;

Julian H. Kreeger, Esq.

juliankreeger@gmail.com

L Andrew S Riccio, Esq.

ena@assoulineberlowe.com; ah@assoulineberlowe.com

Leonard K. Samuels, Esq.

lsamuels@bergersingerman.com; vleon@bergersingerman.com; drt@bergersingerman.com

Marc S Dobin, Esq.

service@dobinlaw.com; mdobin@dobinlaw.com;

Michael C Foster, Esq.

mfoster@dkdr.com; cmackey@dkdr.com; kdominguez@dkdr.com

Richard T. Woulfe, Esq.

pleadings.RTW@bunnellwoulfe.com; kmc@bunnellwoulfe.com

Louis Reinstein, Esq.

pleading@LJR@bunnellwoulfe.com

Peter Herman, Esq.

PGH@trippscott.com

Robert J. Hunt, Esq.

bobhunt@huntgross.com; sharon@huntgross.com; eservice@huntgross.com

Steven D. Weber, Esq.

sweber@bergersingerman.com; lwebster@bergersingerman.com; drt@bergersingerman.com

Thomas J. Goodwin, Esq.

tgoodwin@mccarter.com; nwendt@mccarter.com;jwilcomes@mccarter.com

Thomas L. Abrams, Esq.

tabrams@tabramslaw.com; fcolumbo@tabramslaw.com

Thomas M. Messana, Esq.

tmessana@messana-law.com; tmessana@bellsouth.net; mwslawfirm@gmail.com

Zachary P. Hyman, Esq.

zhyman@bergersingerman.com; DRT@bergersingerman.com; clamb@bergersingerman.com

Nadira Joseph

njoseph@moecker.com

D. Patricia Wallace, Esq.

pwallace@mathewsllp.com; assistant@wjmlawfirm.com

Walter J. Mathews, Esq.

wjm@mathewsllp.com

By:
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s/Leonard K. Samuels
Leonard K. Samuels

