
IN THE CIRCUIT COURT OF THE 17th  

JUDICIAL CIRCUIT, IN AND FOR  

BROWARD COUNTY, FLORIDA 

 

CASE NO: 12-34121(07) 

 

Complex Litigation Unit 

PHILIP J. VON KAHLE, as Conservator of 

P&S ASSOCIATES, GENERAL PARTNERSHIP, 

and S&P ASSOCIATES, GENERAL PARTNERSHIP, 

 

 Plaintiffs, 

 

vs. 

 

JANET A. HOOKER CHARITABLE TRUST, et al, 

 

 Defendants.  

______________________________________________/ 

 

 

COUNTER-PLAINTIFF JUDDS’ SECOND AMENDED COUNTERCLAIM 

 

Counter-Plaintiffs James and Valerie Judd sue Counter-Defendants alleging: 

1. In July 2000, S&P Associates entered into an Agreement with Counter-Plaintiffs in which it 

promised and assured Counter Plaintiffs Judd that they would be entitled to have the 

“distributions” on their capital “reinvested” in the (S&P Associates) Partnership. See 

Agreement signed by Counter Plaintiff, Valerie Judd, attached hereto as Ex. A. 

2. Counter-Plaintiffs received a letter from the Managing Partners (Ex. B hereto) in which they 

were assured that they would be kept informed of their proportionate share of the profits and 

losses from time to time. 

3. In accordance with this assurance, Counter-Plaintiffs received periodic “Activity/Status 

Reports” showing “realized gain/loss for current year;” and “realized ending balance” for their 

account (see e.g. Ex. C). 
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4. It was understood that Counter-Plaintiffs could withdraw portions of their capital investment 

from time to time. Withdrawals were reflected on the Activity/status Report. 

5. For each year from 2000 through 2008, Counter-Plaintiffs received K-1’s from S&P 

Associates, which S&P filed as part of the form 1065 Partnership Tax Return with the Internal 

Revenue Service under penalty of perjury. Copies of these have been produced by Counter-

Defendants and attached hereto as Ex. D. The K-1’s reflected the amount in Counter-Plaintiffs’ 

Capital Account at the beginning and end of each year.  

6. Counter-Plaintiffs Judds justifiably relied upon these K-1’s in the preparation and filing of their 

personal Income Tax Returns and paid income tax in excess of $27,000.00 to the Internal 

Revenue Service in accordance with the K-1’s. 

7. At the end of 2002, the K-1 reflected that there was $225,612.00 in Counter-Plaintiffs’ Capital 

Account. At the end of 2003, the Counter-Plaintiffs had withdrawn $100,000 of living 

expenses; the balance of Counter-Plaintiffs Capital Account was $140,790.00. 

8. From time to time in 2003, 2007, and 2008, Valerie Judd asked to withdraw money, which 

Counter-Plaintiffs needed for living expenses and S&P sent checks for the requested amounts 

until December 2008 when Valerie requested $10,000.00. A check for $10,000.00 (check 

#5989) was sent on December 3, 2008 and Valerie was told that Counter-Plaintiffs could no 

longer be partners and investors because their account was too small.  

9. There is no suggestion from that at any time Counter-Plaintiffs had even the remotest hint of 

any impropriety throughout the period of their investment in S&P Associates or by Sullivan or 

Powell, individually. 
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Claim for Fraud and Rescission 

10. Plaintiffs and Counter-Defendants now contend that S&P Associates perpetuated a fraud 

and/or Ponzi scheme. 

11. In ¶ 141 (page 30) in the Third Amended Complaint of Plaintiffs’ action against Michael 

Sullivan et. al (Broward Case No. 12-034123), Plaintiffs allege that Avelino and Bienes, 

advisors to Sullivan and Powell, intentionally omitted telling the Partnerships that BLMIS was 

a Ponzi scheme. This is inconsistent with the earlier allegation in ¶ 29 that Avelino and Bienes 

“should have known that BLMIS was a Ponzi scheme” (emphasis added). 

12. In ¶ 30 of the Third Amended Complaint, Plaintiffs alleged that the failure to disclose the 

BLMIS Ponzi scheme resulted in a loss to S&P of $10,131,036.00. 

13. If, as Plaintiffs suggests in the Third Amended Complaint in P&S Associates, et. al. v. Sullivan, 

et. al. (Broward Case No. 12-034123): 

a. The investments by S&P in BLMIS dating back to December 1994 – more than 

5 years before the Judd investment – were investments in a Ponzi scheme; 

b. S&P knew, or should have known that BLMIS was a Ponzi scheme or was not 

being properly audited; 

c. S&P Associated itself was not properly being audited each year; 

d. S&P Associates was paying improper “kickbacks” as alleged in ¶¶ 35-43; and  

e. The K-1s sent by S&P to Counter-Plaintiffs Judd under penalty of perjury were 

not accurate,  

then the Counter-Plaintiffs Judd were fraudulently mislead into thinking that they were investing in 

a legitimate investment that was fraudulent from the outset and should be entitled to rescission and 

the return of their investment with statutory prejudgment interest. 
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14.  If Plaintiffs’ establish the foregoing allegations in P&S v. Sullivan, et. al. They have 

established the elements of actionable fraud and detrimental reliance by the Judds to their 

injury, and the Judds are entitled to recover damages including but not limited to the $27,000 

income tax paid based on fraudulent K-1’s.  

15. To the extent that the Successor General Partners of S&P Associates claim that the Original 

General Partners of S&P Associates falsely represented that there was “realized gain” on the 

investment of Defendants Judd and that the representation was false, Counter-Plaintiffs Judd 

were defrauded and should recover their full investment together with statutory prejudgment 

interest from 2000.  

16. Counter-Plaintiffs are also entitled to rescission and pre-judgment interest at the statutory rate, 

which from 2000 through 2008 of $72, 815.00. 

17. Moreover, the Court appointed conservator and Plaintiffs’ counsel herein should be required to 

exhaust all remedies available and recover from all the wrongdoers, including BLMIS, Madoff, 

their conservator and successors, the Defendants in the P&S, et. al. v. Sullivan, et. al. (Broward 

Case No. 12-034123) and if Plaintiffs’ allegations have substance, the accountants who 

provided incorrect audit reports, incorrect K-1s and the professional liability insurance policies 

maintained by each of these Defendants and foregoing entities before  attacking innocent 

partners who were misled by S&P Associates.  

Wherefore Counter-Plaintiffs pray for: 

a) Damages for the fraud, which Counter-Defendants contend was perpetuated by S&P 

Associates that results in a judgment against Counter Plaintiffs’ Judds including any loss 

of the Judds original investment and any gain relating thereto shown on the K-1’s 

furnished by S&P to Counter-Plaintiffs from 2000 through 2008; 
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b) Judgment for $27,000.00 to reimburse Counter-Plaintiffs for taxes they wrongfully paid in 

income tax based upon the K-1’s, which Counter-Defendants claim were fraudulent; 

c) Rescission of the Agreement signed by Counter Plaintiff Valerie Judd together with the 

return of Counter-Plaintiffs’ original investment with statutory interest from 2000 based 

upon Counter-Defendants’ assertion and proof that this investment in S&P Associates was 

fraudulently induced ab initio. 

 

Dated this 2
nd

 day of September, 2014 

  /s/Julian H. Kreeger________ 

         JULIAN H. KREEGER, P.A. 

        Florida Bar No. 098595 

        Attorneys Ad Litem for the minor 

Offices at Grand Bay Plaza 

        2665 Bayshore Drive 

        Suite 220-14 

        Miami, Florida 33133 

        Telephone: 305-373-3101 

                                          Facsimile: 305-381-8734 

 

 

 

 

CERTIFICATE OF SERVICE 

 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been served via  

Electronic Mail upon Leonard Samuels, Esq. of BergerSingerman and counsel identified below 

registered to receive electronic notifications and regular U.S. mail upon Pro Se parties this 2
nd

 day 

of September, 2014 upon the following:   

 

Notice has been electronically mailed to:  
 
Counsel E-mail Address: 

Ana Hesny, Esq. ah@assoulineberlowe.com; ena@assoulineberlowe.com 

Eric N. Assouline, Esq. ena@assoulineberlowe.com; ah@assoulineberlowe.com 

Annette M. Urena, Esq. aurena@dkdr.com; cmackey@dkdr.com; service-amu@dkdr.com 

Daniel W Matlow, Esq. dmatlow@danmatlow.com; assistant@danmatlow.com 
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Debra D. Klingsberg, Esq. dklingsberg@huntgross.com  

Robert J. Hunt, Esq. bobhunt@huntgross.com  

Joanne Wilcomes, Esq. jwilcomes@mccarter.com  

Evan Frederick, Esq. efrederick@mccaberabin.com  

Etan Mark, Esq. emark@bergersingerman.com; drt@bergersingerman.com; lyun@bergersingerman.com 

Evan H Frederick, Esq. efrederick@mccaberabin.com; janet@mccaberabin.com; beth@mccaberabin.com 
B. Lieberman, Esq. blieberman@messana-law.com  

Jonathan Thomas Lieber, Esq. jlieber@dobinlaw.com  

Mariaelena Gayo-Guitian, Esq. mguitian@gjb-law.com   

Barry P. Gruher, Esq. bgruher@gjb-law.com  

William G. Salim, Jr., Esq. wsalim@mmsslaw.com  

Domenica Frasca, Esq. dfrasca@mayersohnlaw.com; service@mayersohnlaw.com 

Joseph P Klapholz, Esq. jklap@klapholzpa.com; dml@klapholzpa.com 

Joseph P. Klapholz, Esq. jklap@klapholzpa.com; dml@klapholzpa.com; 

Julian H Kreeger, Esq. juliankreeger@gmail.com  

L Andrew S Riccio, Esq. ena@assoulineberlowe.com; ah@assoulineberlowe.com 

Leonard K. Samuels, Esq. lsamuels@bergersingerman.com; vleon@bergersingerman.com;  

drt@bergersingerman.com. 
Marc S Dobin, Esq. service@dobinlaw.com; mdobin@dobinlaw.com; 

Michael C Foster, Esq. mfoster@dkdr.com; cmackey@dkdr.com; kdominguez@dkdr.com 

Michael Casey, Esq. mcasey666@gmail.com  

Richard T. Woulfe, Esq. pleadings.RTW@bunnellwoulfe.com  

Michael R. Casey, Esq. mcasey666@gmail.com  

Brett Lieberman, Esq. blieberman@messana-law.com  

Marc Dobin, Esq. service@dobinlaw.com  

Peter Herman, Esq. PGH@trippscott.com  

Robert J Hunt, Esq. bobhunt@huntgross.com; sharon@huntgross.com; eservice@huntgross.com 

Ryon M Mccabe, Esq. rmccabe@mccaberabin.com; janet@mccaberabin.com; beth@mccaberabin.com 

Steven D. Weber, Esq. sweber@bergersingerman.com; lwebster@bergersingerman.com;  
drt@bergersingerman.com 

Thomas J. Goodwin, Esq. tgoodwin@mccarter.com; nwendt@mccarter.com;jwilcomes@mccarter.com 

Thomas L Abrams, Esq. tabrams@tabramslaw.com; fcolumbo@tabramslaw.com 

Thomas M. Messana, Esq. tmessana@messana-law.com; tmessana@bellsouth.net;  

    mwslawfirm@gmail.com 

Zachary P Hyman, Esq. zhyman@bergersingerman.com; DRT@bergersingerman.com;  

           clamb@bergersingerman.com. 

 

 

By: /s/Julian H. Kreeger________ 

       JULIAN H. KREEGER 

                   F.B.N.: 098595 



fA"Docn)
dq Tla ^

{c/b,-{s, Lt*42
,<-{'s

S & P ASSOCIATES, Genenl parhrership
c/o SULIrVAN & pOHlELt

6550 N. Iedcnl Hwy., Suite 210
IL Lauderdale, EL 3330&I{0{

r) The parties hereto have executed this Agreement by the signature and date set forth be,low.(ripr end date)

-&"*- f--$>-==-- o, t e : * J 
1! ! 3 -k-g e- -q- - -

Da te:

Date:-

Da te:

ry'$t ,,
Capital Contribution

2) Please clreck one of the following:

- 

I eiect to receive my distributions on a quarterly basis (payabte at 72To).

-n<- I elect to have my quarterly djstribution reinvested in the partnership.

EXHTFIT 4 ( Title of YourAccounr)

Soc. Sec. # or
Federal ID#

Name, Address
Telephone # and Fax #

$*" 
=r_ -$_J_s!_ _t_!., !, ni e

-h{,--Eor'-r=-b-'f-H, 
j?

5 550\

* q-L 
- -3511 - lLb-l - -&r a L -
3sr-50-!:-Ii-r-:t

/La,*,t
,,--a--'-

loo v
--r-____:_:_

15

SP Judd09/2 4 t 20 1 3000003

<so, /{ -



,**s,::,',*rs*l;tr3[*?[t*t#illi,i

October I?; 2AO2

)o 
*.,,fir;f1+oc;at"1; 

Geher.ai
i1";, t *1l v,g 

-i' l?i *f; i Parilqlship

ii?i *;#,'*rir.frii'oi,,toi,
Shiqe, 2,.1 j,:11.,:+;1$ii;l g;f:*r, ir:;tiliri*,nfl;i11"r, r

1'r,, 1r, f;.i:i qrs, i 
i rr,(9 s < 5 ., a 92.;'i|6.:$[1:

:.,.r;,,,..rrrr,] i.,.,,.t'l 
;';t'.i

'!l!,n,1':'1n"n'e,.o'io,riaffifulji?r'H#X;1i3.l,:ff.ffi,3,|r-",,.l!}i&,e14r,;,n,tnersriid.,i;a;rio,,:: ., i,i,,..Ii ,.:',1"'io',,',i:l lir*iil,t,,t'..i.1 ,ffi,rtraffi.f.i|1ili,.fforfiiri ..ja'.
. . .. ., 1..,'f]liy, l.*;Ff"1}-orffi :.':1,. :i -.,,,,,r

t:i:i(r'::;r':rri.l.'in;;i11.:i.,;.i,.:':, -;1 : .'. l';.iAru.fl.iilittlli

;;jiiiii"l,,,:ir,i,:,, r,,1 ,, ,,i,i,"1,,':.,;;..,;"i;ii.r..i,,r1i,,,''',. ,',..,i,',i.:,i..,i:t,''i.:

,,,.;,1..;1.i,;,,i,1ii.,1i,.' 
'I.'.*".r;i;;1ifg$ffia;.,: i. ::,,'1.;,,:n"i,-.:1ft11=.t'n'ffit'e #'r,^rr"" "' 

::'l'u1,.,'r..t+.'...,,.....,., 
i.ffi,,rr,*,,r,,,,r,, 

-,.r, 
r,,' Qstls ,. l.': ': ,,:'i;,::, t-Ji;:#ti;,;ii;i',,:,:.,.r,'' ..' ',.'.. , ";=:-:.::1.,'i,...,r, 1iiri;,;.

tr*iqgfrt*ffi-,,, "ttffit1+Iif+"tf**irygffi, '

OTA.L

ANIf

clX,



Januarl, 14, 2004

S & P Associo(cs, General partncrship
c/o Sullivan & Porvell
Porl Royalc Filtancial Center
6550 North Federal Highrvay
Suite 210
Irt- Laudcr:<Ialc, IrL 33308
(954) 492-0088 fax (9s4) 938-0069

Jarnes Judd & Valerie Bruce Judd
2421 Barcelona Drive
Ft. Lauderdale, FL 33301

.4,ctiyity/ Status Report' l/01/03to r}t3t/03

Balance Forrvard l2/31/02
De posit.s
!\zithdrawals
*Miscellaneous Expenses
Managernent Fee Expense
Adjustments
Itealized Gain/Loss for Curren( ycar
Rcalized Euding Balance

Unrealized Gain/Loss on Open Securiries

TOTAL REAI,IZED/UNREALIZED BALANCE

1'IN

N0Ii: This repon is provided to assist you in evaluating lhe operations ol S&P Associales, General parrnarship, and lhe
perlornance of yourgeneral parlnership interesl, Thls information should NOT be reried upon for tncome fii puiposes

225,61 t .03
0.00

- 100,000.00
-293.05

-3,967 .32
0.00

19,336.60
I 40,7 87-,26

0.00

8r 40,787.26

NET ANNUALIZED RETURN 8.39Y"

*Miscellaneous Expcnses include legal and accounting fees, taxcs, and bank dervice charges.

Ihis information is being provided to you-foryour revfew and decision maiing in ypur cfac,ly as a generat parrnrr.
All data provided above is Subject lo verification by you, Please review data tor djscrepancies. pteaie atso note lhat
the ending balance rnay nol repres_ent your 

-actual 
capital account balance. Rather, il represents your 6alance, subjecl

to the lerms of the Amended and Restaled Generai Partnership Aoreemenl, assurning a liquidation o, lhe partnership.
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(Form'1065)
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200a
-0371
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& P ASSOCIATES, GENERAL PARTNERSHIP
REG O. POWEIL, GENERAL PARTNER
550 N. FEDERAL HI{y. , SUrTE 21 0

R:T IAUDERDALE, FI, 33308-1404
F Parlne/s share of liabililies:

Non rccourse

Oualified non recourse fi nancing

Olier

G

H

Tax shener regislration number )
Check here if lhis parlnership is a publicly traded pannership

as delined in seclion 469(kX2)

(e) Capital accounl at end
0, year (comblne

columns

18716s.
(c) l040 rilers enter the

amount in column (b) oo:

S€ p.go 6 o, PutDG/s t.st uclro^s
ro, schedutr l(-l (Fom ,065)

Sch. B, Part l, tine i
Sch. B, Pad tt,,ine s
Sch. E, Parl l, tine 4

Sch. 0, line 5, co,. (f)

Sch. D, line 12, cot. (g)

Sch. D, line 12, cot. (tl
Enlrr m app,iEbl! ltn6 oryour Etuo

I 56 prrE 6 ot parlnclr InshrctJon,
,f br &hcdurc X- l (Fom t065)

Sc plgc 9 ol Pufnt! lnst ucuons
fDr Schdut. X.l (Fom 106,

No lnlormallon Bequlred lor paga2 Schedute (-1 (form 1065) 2000

164S & P ASSOCIATES, GENERAf, P B-472507

No. 154

B

c
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$
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S & P ASSOCIATES, GENER PARTNERSHIP GR 6s-0377254

-

SCHEDULE X-1 DEDUCTIONS RELATED TO PORTFOLIO INCOME
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S & P ASSOCIATES, GENERAL PARTNERSHIP GR 65-0377254

CHEDULE X-l DEDUCTIONS RELATED TO PORTFOLIO INCOME

DESCRIPTTON AI'lOUNT PARTNER INSTRUCTIONS

APPLICABLE LTNE OF RETURN
4776,
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percentage or:

Pro,il shrring

Loss sharing . ....

0wnership o, capital

2t1t6l
05.01.02

na? ?n)10 7(onqA a -n1atrn

Enler partner's

VARf OUS"T" VARTOU
VARfOUSy. VARlOU

IRS C.nl.r whcra ircd Erua: OGDEN UT

JlvA Fot Pagetwotk fieducti0n Acl Nolice, see Form 1065 lnsltuclions

(, Betore cha^0.
or lamiralion

VARIOUS.,T

0r) End o,
y.ot

VARIOU

No lntormalion Required lot pegeZ Schedute K-1 (Form 1065) 2002
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1nn 1 flAAl A C r n lCCn/-TImlrC -r\rrDnr n D , ?.r^1

nalvsls ol oa

(a) Capltal account al
beginning ol yeat

(b) Capilal conlributed
during yea r

(c) Partne/s share ot tines
3,4,aod 7, forrn 1065.

Schedule M-2

(d) Wjthdraurats and
disl ributions

{e) Capital rccounl rt end
o, yea I (combine

Columns lal lhroilnh /rtl\

205390. 20222. 225612 -

(b)Amounr I ,fl,lllfli|;ff":l'fflH,(a) Distribulive share item

oJ
0,

E
o(,
s

o6Jc
!O
3E

1 Ordinary income (loss) from kade or business aclivities

Z Net income (loss) ltom rcnlal realestate aclivities . . .. .

3 Netlncome (loss) rrom olher r8nla,activities .......... . ..

4 Port otio income (loss): a lntelest

h Ordinarydividends ..... ...

c Royalties

d Net shod-leIm capital gain (loss) .. ...... ..

e (1) Net long-lerm capilal gain (loss) ., ,

12)28%-ate gain (loss)

(3) ouali,ied s-yeat gain

I 0ther portlolio income (loss) (attach schedule)

5 Guaranteed payments to padner

6 Net sec. 1231 gain (loss ) (other than casualty or thett) . . . . .

7 otber income (,oss) (anach schedule)

!)
I \ Se p.ge 6 o, p.dels tnsttucflon3

1 ( icrSchcdul. K-.t (Fom t065)
t_))
I Srh. s. Pur r. rin. ,---l

:J Sch 8, Part tt, tine 5

-J S.r' r, Parlt.tine 4

:.i Scn. o, ,ine 5, cor. (t)

J Sch. D. line 12, cot (t)

_.f Scrr o, tine 12, col. (q)

_.l Li.c 4 ol wortshst to. Sch. O, t;nc ?9

-.1 Ente. on applkabl. tin6 ol your Etuh

J f Se p.9! 6 o, prrtno,,i tlstructons
I ! torsch.dul. K.1 lFom',065)

131i

776d9

8 Charitable contributions (attach schedule)

g Section 179 exgense deduclion

10 Deductions ,elaled lo portolio income (atlach sch€dule) . ..S-Tl'lT.
11 oth€r deductions (attach schedule) .... ....... . .., .. . ..

Sch- A, line t5 or 16

)
I SEprg6 7 adSotPad^.t.
) lnslructions tor Schedut. K-,
I (Fm 106s)

3900.

c
o
E'4
i)o
9cd

-o
:.! o
EEo-
o

I ra Othe, credils (Ent.r on appli€btc lin6 o, you, rclvn)

Fotm 4952,line1
)
I SE pag.9 ol Padnc/s ,nsuvcioas

J 
fo. Schedur€ X-1 (Fom 1065)

Sch. SE, Seclion A or I'l 
se page s ot n!(nels t^srryctons

f tor Schcdut€ K-1 {Fom l06,

I

I ta a lnlerest expense on investment debts . . ..

I I 1t )tnvestmenl jncome included on lines 4a, 4b. 4c, and 4l above

(2),nvestment expenses included on line 10 above . .. ..

15 a Nel earnings (loss) fiom selt'employment .

5 Gross larming or ltshing income

r Gross nonlarm income

1313.
3900.

0.

E.N:P
;E-E
oaF^P

16a Depreciation adiustment on Dtogerty placed in service aller 1986

b Adjusled gain or loss . .

e 0lher adiuslmenls and laxlj{lltlce ilems (altach schedule)

Se Padhefs lnstructions ,or
Schedute K. I (Fom '1065) and
lnslructjons lat F ofr 62 51

CJ

o

'19 Tax-exempl interesl lncome

20 olher lax-exempt income

21 Nondeductible€xpenses

ZZ 0istributions ol money (cash and marketable securities)

23 Dislributions ol ploperty 0ther lhan money .r.,.-

form 1040, line 8b

I a* orn- , snd 'ro or pan./s
! Inslryctons tor Schedule K- 1

J 
fom106s)



S & P ASSOCTATES, GENERAI PARTNERSH]P GR 65-0371254

CHEDULE X-l DEDUCTIONS RELATED TO PORTTOLIO INCOME

DESCRIPTION A.I.{OUNT PARTNER INSTRUCTIONS

MANAGEMENT FEES

LEGAI FEES

OFFTCE EXPENSES

ACCOUNTING FEES

BANX CHARGES

FEES & LICENSES

},ISCELLANEOUS

ACCRUED INCOME ADJUSTI,IENT

TOTAI TO SCHEDULE K-1, LINE 10

4026. ENTER ON SCH A (1040 FILf,RS) OR
APPLICABLE LINE OT RETURN

44. ENTER ON SCH A (1040 FTLERS) OR
APPLICABLE LINE OF RETURN

1. ENTER ON SCH A (1040 PTLERS) OR
APPLICABLE LINE OF RETURN

59. ENTER ON SCH A (1040 FTLERS) OR
APPIICABLE LINE OF RETURN

2. ENTER ON SCH A (1040 FILERS) OR
APPLICABLE LTNE OF RETURN

76. ENTER ON SCH A (1040 FTLERS) OR
APPLICABLE I,INE OT' RETURN

9. ENTER ON SCH A (1040 FTLERS) OR
APPLTCABLE LTNE OF RETURN

-257. ENTER ON SCH A (1040 FTLERS) OR
APPLTCABLE LTNE OF RETURN

3900.
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