
 
 
 
 
PHILIP J. VON KAHLE, as Conservator of 
P&S ASSOCIATES, GENERAL 
PARTNERSHIP, 
and S&P ASSOCIATES, GENERAL 
PARTNERSHIP, 
 

 Plaintiffs, 
vs. 
 
JANET A. HOOKER CHARITABLE TRUST, 
et al., 
 

 Defendants.  
 

IN THE CIRCUIT COURT OF THE 17th 
UDICIAL CIRCUIT, IN AND FOR 
BROWARD COUNTY, FLORIDA 
 
CASE NO: 12-34121(07) 
 
Complex Litigation Unit 

 
DEFENDANTS JUDDS’ MOTION TO DISQUALIFY PLAINTIFFS’ COUNSEL AND 

CONSERVATOR FOR FRAUDULENT AND DECEPTIVE USE OF THE MEDIATION 
PROCESS TO IMPROPERLY OBTAIN SPECIFIC AND DETAILED SWORN 

FINANCIAL INFORMATION FROM DEFENDANTS JUDD THAT THEY COULD NOT 
OTHERWISE HAVE OBTAINED WITHOUT A FAVORABLE JUDGMENT WHEN 

THEY HAD NO INTENT OF SETTLING THE CASE 
 

Preliminary Statement 
 

 As will be shown, it is readily apparent that Plaintiffs’ Counsel had no serious intent to 

settle but improperly used the Court ordered mediation process to obtain sworn detailed financial 

information about Defendants’ assets that could only be properly obtained after a favorable 

judgment.   

Defendants Judd move to disqualify Plaintiffs’ counsel and conservator and as grounds 

therefor, Defendants Judd would respectfully show:  

1. Defendant Valerie Judd appeared for Mediation on Friday morning, August 29, 

2014 pursuant to this Court’s Order with the Court’s authority to represent both of the Judd 

Defendants. Although the Court had designated Howard Tescher to be mediator, Plaintiffs 

unilaterally chose Michael Christensen without prior discussion with the Defendants. 
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2. At mediation, Plaintiffs agreed to accept $15,000 (this amount is stated in Plaintiffs’ 

counsel’s email on September 24, 2014, previously filed with this Court and attached hereto as 

Exhibit A), subject to receiving financial statements which Plaintiffs had repeatedly insisted be 

sworn statements. 

3. As the parties were leaving following the mediation, the Conservator’s 

representative, Dick Haslam, advised Defendants’ counsel that there was a settlement subject to 

receipt of the Financial Statements. 

4. The afternoon of the mediation, on August 29th, Plaintiffs’ counsel Weber e-mailed 

extensive financial forms to Defendants’ counsel (Exhibit B attached hereto.) 

5. On Monday, September 1, 2014 (Labor Day), Plaintiffs’ counsel Hyman sent an 

email to Defendants’ counsel acknowledging that there was a “tentative settlement.” (Exhibit C 

hereto.) 

6. One hour later, Plaintiffs’ counsel Weber sent an email to Plaintiffs’ counsel 

Hyman (with a copy to Defendants’ counsel) denying that there was any tentative settlement 

(Exhibit D hereto). 

7. On September 3, 2014, Plaintiffs’ counsel Samuels again misled Defendants (and 

the Court) by stating that Defendants were to submit sworn statements on Friday and 

acknowledging the agreement that Defendants were to get the financial statements on Friday 

(September 5th) and Plaintiffs would confirm by Wednesday (September 10th). (Exhibit E hereto.) 

8. On Friday, September 5th, Defendants emailed to Weber the sworn financials in the 

forms sent by Plaintiffs’ counsel Weber to Weber (Exhibit F hereto). These emails enabled 

Plaintiffs to verify the financial information verbally given at mediation. 

9. Instead, on September 5th, however, after receiving the sworn financial statements 

on the forms which Weber had requested, that had notarized signatures of both Defendants James 

and Valerie Judd (the notarized signature pages of both forms are attached hereto as Exhibit G), 
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Plaintiffs’ counsel Weber, contrary to the agreement reached at mediation, as well as 

representations made to this Court on Wednesday Sept 3rd by Plaintiffs’ counsel Samuels, began to 

send emails purporting to question the authenticity of the notarized signature of James Judd. At 

least four of Weber’s emails sent between September 5th and 8th refused to accept Defendant 

Judd’s notarized signature. (Exhibit H attached hereto.) 

10. On September 10, 2014, Plaintiffs’ counsel Weber failed to confirm that the sworn 

financial statements submitted on the forms he had insisted upon confirmed the information given 

at the mediation on August 29th (and which Samuels had acknowledged to this court would have 

enabled Plaintiffs to verify the verbal information given at mediation upon which Plaintiffs had 

agreed to settle for $15,000.00. Clearly, Samuels’ email of September 24th sent after Defendants 

served their Motion to Enforce the Settlement, demonstrated that the sworn information already 

provided by Defendants on September 5th had been sufficient to enable the Plaintiffs to respond on 

September 10th as Samuels told the Court Plaintiffs would do.  

11. Instead, Weber began to demand that Defendants provide further sworn information 

by claiming that James Judd provide a sworn statement on the same forms in his handwriting, with 

his notarized signature even though they already had his notarized financial information. 

12. Starting on September 10th, Weber now began to send three additional emails 

demanding the identical financials to be written in James Judd’s handwriting with his signature 

notarized. (Exhibit I.) 

13. This demand was confirmed in Mike Christensen’s email of September 18th. 

(Exhibit J). Parenthetically, mediator Christensen did not have copies or knowledge of the emails 

from Hyman, Samuels’ statement in open Court, the sworn notarized Financial Statement, or the 

chain of emails from Weber questioning the notarized signature of James Judd. 

14. Samuels’ email of September 24th (Exhibit A hereto), sent after Defendants served 

their Motion to Enforce the Settlement, without further information, demonstrates that the 
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information received on September 5th had provided Plaintiffs with the requested information to 

respond to Defendants as Plaintiffs and Samuels had promised to both Defendants and the Court 

on Wednesday September 10th and that they had no good faith basis to ask for more without a good 

faith explanation to Defendants’ counsel. 

15. If, as suggested in Plaintiffs’ counsel Samuels’ email of September 24th (sent after 

Defendants had moved to enforce the settlement), the sworn financials provided on September 5th 

had shown more assets than represented at mediation, Plaintiffs’ counsel and the Conservator were 

obligated to have communicated that to Defendants’ counsel on September 10th as Plaintiffs’ 

counsel acknowledged to the court on September 3rd they were obligated to do. (Exhibit E hereto.) 

16. Accordingly, it is abundantly clear that Plaintiffs’ counsel Weber and Plaintiffs 

have no serious intention of confirming the settlement to which they agreed at the Court-ordered 

mediation or to respond on September 10th to the Sworn Financials received on September 5th as 

Plaintiffs’ counsel Samuel had acknowledged to this Court they had agreed to do. 

 Wherefore, Defendants Judd respectfully pray for an order: 

a. Disqualifying both Plaintiffs’ counsel Berger Singerman and the Conservator from 

continuing this action against Defendants Judd; and 

b. Using any of the sworn financial information which they received through their 

misleading representations that they had agreed to a $15,000 settlement. 

Dated this 11th day of November, 2014. 

Respectfully submitted, 
 
       s/ Julian H. Kreeger                . 
JULIAN H. KREEGER, P.A. 
Florida Bar No. 098595 
Attorneys for Defendants James and Valerie Judd 
Offices at Grand Bay Plaza 
2665 Bayshore Drive, Suite 220-14 
Miami, Florida 33133 
Telephone: (305) 373-3101 
Facsimile: (305) 381-8734 
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CERTIFICATE OF SERVICE 
 

 I HEREBY CERTIFY that a true and correct copy of the foregoing has been served via 

Electronic Mail upon Leonard Samuels, Esq. of Berger Singerman and counsel identified below 

registered to receive electronic notifications, and regular U.S. mail upon Pro Se parties on this 11th 

day of November, 2014 upon the following: 
Counsel E-mail address: 
Ana Hesny, Esq. ah@assoulineberlowe.com; ena@assoulineberlowe.com 
Eric N. Assouline, Esq. ena@assoulineberlowe.com; ah@assoulineberlowe.com 
Annette M. Urena, Esq. aurena@dkdr.com; cmackey@dkdr.com; service-amu@dkdr.com 
Daniel W Matlow, Esq. dmatlow@danmatlow.com; assistant@danmatlow.com 
Debra D. Klingsberg, Esq. dklingsberg@huntgross.com 
Robert J. Hunt, Esq. bobhunt@huntgross.com 
Joanne Wilcomes, Esq. jwilcomes@mccarter.com 
Evan Frederick, Esq. efrederick@mccaberabin.com 
Etan Mark, Esq. emark@bergersingerman.com; drt@bergersingerman.com; 

lyun@bergersingerman.com 
Evan H Frederick, Esq. efrederick@mccaberabin.com; janet@mccaberabin.com; 

beth@mccaberabin.com 
B. Lieberman, Esq. blieberman@messana-law.com 
Jonathan Thomas Lieber, Esq. jlieber@dobinlaw.com 
Mariaelena Gayo-Guitian, Esq. mguitian@gjb-law.com 
Barry P. Gruher, Esq. bgruher@gjb-law.com 
William G. Salim, Jr., Esq. wsalim@mmsslaw.com 
Domenica Frasca, Esq. dfrasca@mayersohnlaw.com; service@mayersohnlaw.com 
Joseph P. Klapholz, Esq. jklap@klapholzpa.com; dml@klapholzpa.com 
Julian H Kreeger, Esq. juliankreeger@gmail.com 
L Andrew S Riccio, Esq. ena@assoulineberlowe.com; ah@assoulineberlowe.com 
Leonard K. Samuels, Esq. lsamuels@bergersingerman.com; vleon@bergersingerman.com; 

drt@bergersingerman.com 
Marc S Dobin, Esq. service@dobinlaw.com; mdobin@dobinlaw.com; 
Michael C Foster, Esq. mfoster@dkdr.com; cmackey@dkdr.com; kdominguez@dkdr.com 
Richard T. Woulfe, Esq. pleadings.RTW@bunnellwoulfe.com 
Michael R. Casey, Esq. mcasey666@gmail.com 
Brett Lieberman, Esq. blieberman@messana-law.com 
Marc Dobin, Esq. service@dobinlaw.com 
Peter Herman, Esq. PGH@trippscott.com 
Robert J Hunt, Esq. bobhunt@huntgross.com; sharon@huntgross.com; eservice@huntgross.com 
Ryon M Mccabe, Esq. rmccabe@mccaberabin.com; janet@mccaberabin.com; beth@mccaberabin.com 
Steven D. Weber, Esq. sweber@bergersingerman.com; lwebster@bergersingerman.com; 

drt@bergersingerman.com  
Thomas J. Goodwin, Esq. tgoodwin@mccarter.com; wendt@mccarter.com; jwilcomes@mccarter.com 
Thomas L Abrams, Esq. tabrams@tabramslaw.com; fcolumbo@tabramslaw.com 
Thomas M. Messana, Esq. tmessana@messana-law.com; tmessana@bellsouth.net; mwslawfirm@gmail.com 
Zachary P Hyman, Esq. zhyman@bergersingerman.com; DRT@bergersingerman.com; 

clamb@bergersingerman.com 
 

By:        s/ Julian H. Kreeger                . 
JULIAN H. KREEGER, P.A. 
Florida Bar No. 098595  
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