
IN THE CIRCUIT COURT OF THE 17th 
JUDICIAL CIRCUIT, IN AND FOR 
BROWARD COUNTY, FLORIDA 

 

P & S ASSOCIATES, GENERAL   CASE NO. 12-028324 (07) 
PARTNERSHIP and S & P ASSOCIATES,  Complex Litigation Unit 
GENERAL PARTNERSHIP, 
 

  Plaintiff, 
 
v. 
 
ROBERTA P. ALVES, ET AL., 
 

  Defendants. 
_____________________________________/ 
    

FOURTH AMENDED COMPLAINT FOR INTERPLEADER 
AND DECLARATORY RELIEF1 

 
 Philip J. Von Kahle, as Conservator for P & S Associates, General Partnership (“P&S”) 

and S & P Associates, General Partnership (“S&P”) (together the “Partnerships” or the 

“Conservator”) files this fourth amended complaint for interpleader and declaratory relief to 

determine the proper method of distribution of settlement funds received by the Partnerships 

from Irving H. Picard, Trustee for Bernard L. Madoff Investment Securities LLC (“BLMIS”) and 

from BB&T Bank.  The Partnerships are uncertain of the proper allocation of the settlement 

proceeds among the partners, and seek the Court’s declaration as to the proper allocation.  The 

Partnerships allege as follows: 

JURISDICTION 

1. This Court has subject matter jurisdiction of this action pursuant to Fla. Sta. § 

86.011 in that this is an action seeking declaratory relief regarding amounts exceeding $15,000, 

exclusive of interest, costs and attorneys’ fees.  This Court has personal jurisdiction over the 

parties in that the Plaintiffs are Florida general partnerships with their principal places of 

1 Amended to add additional Defendants. 
                                                 



business at 6550 North Federal Highway, Suite 210, Fort Lauderdale, Florida, and the 

Defendants are partners in the Partnerships and thus conducting business in this State, or are 

domiciled in Florida. 

VENUE 

2. Venue is proper in Broward County, Florida pursuant to Fla. Sta. § 47.021 

because some of the Defendants reside in Broward County, Florida  and other Defendants reside 

in different counties in Florida. 

3. P&S is a general partnership organized under the Uniform Partnership Law of the 

State of Florida. 

4. S&P is a general partnership organized under the Uniform Partnership Law of the 

State of Florida. 

5. Defendant Richard D. Akins is a member of one or both of the Partnerships and is 

believed to have some connection to Broward County, Florida. 

6. Defendant Ann R. Akins is a member of one or both of the Partnerships and is 

believed to have some connection to Broward County, Florida. 

7. Defendant Roberta P. Alves is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

8. Defendant Vania P. Alves, also known as Vania P. Duarte, is a member of one or 

both of the Partnerships and is domiciled in Broward County, Florida. 

9. Defendant Katherine F. Astley is a member of one or both of the Partnerships and 

is domiciled in Broward County, Florida. 

10. Defendant Bruce Aymes as beneficiary of Barbara Aymes, deceased, is a member 

of one or both of the Partnerships and is domiciled in Sullivan County, New York. 
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11. Defendant Kathryn L. Babcock is a member of one or both of the Partnerships 

and is domiciled in Broward County, Florida. 

12. Defendant Sylvia M. Barbosa IRA is a member of one or both of the Partnerships 

and is believed to have some connection to Broward County, Florida. 

13. Defendant Grace P. Barcroft Revocable Trust is a member of one or both of the 

Partnerships and is believed to have some connection to Broward County, Florida. 

14. Defendant Dolores Barone is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

15. Defendant Mary M. Barrows, as Trustee, (now known as Mary M. Angelli), is a 

member of one or both of the Partnerships and is domiciled in Rockingham County, Virginia. 

16. Defendant Roger G. Bond is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

17. Defendant Terry A. Bond is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

18. Defendant R.G. Bond and Associates, Inc. is a member of one or both of the 

Partnerships and is domiciled in Broward County, Florida. 

19. Defendant Laurel Bonhage is a member of one or both of the Partnerships and is 

domiciled in Sumter County, Florida. 

20. Defendant William Bonhage is a member of one or both of the Partnerships and is 

domiciled in Sumter County, Florida. 

21. Defendant Carl Boschetti is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 
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22. Defendant Annette Boschetti is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

23. Defendant Martin L. Braun is a member of one or both of the Partnerships and is 

domiciled in Palm Beach County, Florida. 

24. Defendant Estate of Gloria Braun, is a member of one or both of the Partnerships 

and is domiciled in Palm Beach County, Florida. 

25. Defendant James R. Brown is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

26. Defendant Ruth J. Brown is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

27. Defendant Ruth J. Brown Revocable Trust is a member of one or both of the 

Partnerships and is domiciled in Broward County, Florida. 

28. Defendant Denise B. Bryan is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

29. Defendant Brenda J. Buckley is a member of one or both of the Partnerships and 

is believed to have some connection to Broward County, Florida. 

30. Defendant Walter M. Buckley is a member of one or both of the Partnerships and 

is domiciled in believed to have some connection to Broward County, Florida. 

31. Defendant James Caplinger is a member of one or both of the Partnerships and is 

domiciled in Greenbrier County, West Virginia. 

32. Defendant James Caplinger IRA is a member of one or both of the Partnerships 

and is domiciled in Greenbrier County, West Virginia. 
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33. Defendant Gary Chapman, also known as Gary R. Chapman, is a member of one 

or both of the Partnerships and is domiciled in Palm Beach County, Florida. 

34. Defendant Gary R. Chapman (IRA Smith Barney, Inc. Trustee/Custodian) is a 

member of one or both of the Partnerships and is domiciled in Palm Beach County, Florida. 

35. Defendant Estate of Leon Chase is a member of one or both of the Partnerships 

and is believed to have some connection to Broward County, Florida. 

36. Defendant Bobbee Chyna is a member of one or both of the Partnerships and is 

believed to have some connection to Broward County, Florida. 

37. Defendant Johanna Wills Clark, formerly known as Johanna Wills, is a member 

of one or both of the Partnerships and is domiciled in Orange County, Florida. 

38. Defendant John Combs is a member of one or both of the Partnerships and is 

domiciled in Martin County, Florida. 

39. Defendant Lois Combs is a member of one or both of the Partnerships and is 

domiciled in Martin County, Florida. 

40. Defendant Dave Cooksey is a member of one or both of the Partnerships and is 

domiciled in Polk County, Florida. 

41. Defendant Melanie Cooksey is a member of one or both of the Partnerships and is 

domiciled in Polk County, Florida. 

42. Defendant Janet Cooper is a member of one or both of the Partnerships and is 

believed to have some connection to Broward County, Florida. 

43. Defendant Marina P. Correia is a member of one or both of the Partnerships and is 

believed to have some connection to Broward County, Florida. 
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44. Defendant Denise A. Cram is a member of one or both of the Partnerships and is 

domiciled in Middlesex County, Massachusetts. 

45. Defendant Culbreth Insurance, Inc. is a member of one or both of the Partnerships 

and is domiciled in Broward County, Florida. 

46. Defendant Marillia Da Silva is a member of one or both of the Partnerships and is 

believed to have some connection to Broward County, Florida. 

47. Defendant Diane M. Den Bleyker is a member of one or both of the Partnerships 

and is domiciled in Flagler County, Florida. 

48. Defendant Sally Dickman is a member of one or both of the Partnerships and is 

domiciled in Cook County, Illinois. 

49. Defendant Direct Response Group, Inc. is a member of one or both of the 

Partnerships and is believed to have some connection to Broward County, Florida. 

50. Defendant Estate of Leo Dunham, also known as Leo L. Dunham, Co-Trustee, is 

a member of one or both of the Partnerships and was domiciled in Orange County, Florida. 

51. Defendant Mary Dunham, also known as Mary V. Dunham, Co-Trustee, is a 

member of one or both of the Partnerships and is domiciled in Orange County, Florida. 

52. Defendant Lawrence Eldridge is a member of one or both of the Partnerships and 

is domiciled in Broward County, Florida. 

53. Defendant Carolyn Eldridge is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

54. Defendant Eldridge Family Limited Partnership is a member of one or both of the 

Partnerships and is domiciled in Broward County, Florida. 
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55. Defendant Ettoh, Ltd. is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

56. Defendant Deborah Fellman Revocable Trust is a member of one or both of the 

Partnerships and is domiciled in Palm Beach County, Florida. 

57. Morton Fellman Revocable Trust DT 5/20/97 is a member of one or both of the 

Partnerships and is domiciled in Palm Beach County, Florida. 

58. Defendant Morton Fellman, Trustee, is a member of one or both of the 

Partnerships and is domiciled in Palm Beach County, Florida. 

59. Defendant Estate of Esther Fellman, Trustee, is a member of one or both of the 

Partnerships and is domiciled in Palm Beach County, Florida. 

60. Defendant Festus and Helen Stacy Foundation, Inc. is a member of one or both of 

the Partnerships and is domiciled in Broward County, Florida. 

61. Defendant Barbara B. Fox, as Trustee, is a member of one or both of the 

Partnerships and is domiciled in Broward County, Florida. 

62. Defendant Carol L. Fox, Custodian for Andrew J. Fox is a member of one or both 

of the Partnerships and is domiciled in Broward County, Florida. 

63. Defendant Carol L. Fox, Custodian for Alexander D. Fox, is a member of one or 

both of the Partnerships and is domiciled in Broward County, Florida. 

64. Defendant Carol L. Fox, Custodian for Haley C. Fox, is a member of one or both 

of the Partnerships and is domiciled in Broward County, Florida. 

65. Defendant Fox Family Partnership is a member of one or both of the Partnerships 

and is domiciled in Broward County, Florida. 

7 



66. Defendant Ralph C. Fox, TTE U/A DTD 3/19/93, Ralph C. Fox, Grantor, also 

known as Ralph C. Fox, Trustee, is a member of one or both of the Partnerships and is domiciled 

in Broward County, Florida. 

67. Defendant Ersica P. Gianna, as Trustee, is a member of one or both of the 

Partnerships and is domiciled in Broward County, Florida. 

68. Defendant Muriel Goldberg, as Trustee, is a member of one or both of the 

Partnerships and is believed to have some connection to Broward County, Florida. 

69. Defendant Robert Goldberg, as Trustee, is a member of one or both of the 

Partnerships and is believed to have some connection to Broward County, Florida. 

70. Defendant Wallace Goodman, also known as Wallace M. Goodman, is a member 

of one or both of the Partnerships and is domiciled in Broward County, Florida.  

71. Defendant Lila R. Goodman IRA is a member of one or both of the Partnerships 

and is domiciled in Broward County, Florida. 

72. Defendant Walter M. Goodman, IRA is a member of one or both of the 

Partnerships and is domiciled in Broward County, Florida. 

73. Defendant Gertrude Gordon is a member of one or both of the Partnerships and is 

domiciled in Orange County, Florida. 

74. Defendant Jesse A. Goss, as Trustee, is a member of one or both of the 

Partnerships and is domiciled in Orange County, Florida. 

75. Defendant Lois Goss, as Trustee, also known as Lois A. Goss, Trustee, is a 

member of one or both of the Partnerships and is domiciled in Orange County, Florida. 

76. Defendant Guardian Angel Trust, LLC is a member of one or both of the 

Partnerships and is domiciled in Broward County, Florida. 
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77. Defendant Margaret B. Gwinn, Trustee is a member of one or both of the 

Partnerships and is domiciled in Broward County, Florida. 

78. Defendant Elizabeth S. Harris is a member of one or both of the Partnerships and 

is domiciled in Trumbull County, Ohio. 

79. Defendant Mary S. Haslam is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

80. Defendant Dorothy Henley, also known as Dorothy D. Henley, is a member of 

one or both of the Partnerships and is domiciled in Broward County, Florida. 

81. Defendant Robert Henley, also known as Robert H. Henley, is a member of one 

or both of the Partnerships and is domiciled in Broward County, Florida. 

82. Defendant Antonio Hidalgo, also known as Antonio Hildalgo, is a member of one 

or both of the Partnerships and is domiciled in Broward County, Florida. 

83. Defendant Gayle Hinerman, also known as Gayl Hinerman, is a member of one or 

both of the Partnerships and is domiciled in Broward County, Florida. 

84. Defendant Phillip A. Hocott is a member of one or both of the Partnerships and is 

domiciled in Haywood County, North Carolina. 

85. Defendant Jolene O. Hocott is a member of one or both of the Partnerships and is 

domiciled in Haywood County, North Carolina. 

86. Defendant Jolene O. Hocott IRA is a member of one or both of the Partnerships 

and is domiciled in Haywood County, North Carolina. 

87. Defendant Phillip A. Hocott IRA is a member of one or both of the Partnerships 

and is domiciled in Haywood County, North Carolina. 
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88. Hocott Telecom Assoc. is a member of one or both of the Partnerships and is 

domiciled in Haywood County, North Carolina. 

89. Defendant Adam S. Holloway is a member of one or both of the Partnerships and 

is domiciled in Orange County, California. 

90. Alicia N. Holloway Revocable Trust is a member of one or both of the 

Partnerships and is domiciled in Broward County, Florida. 

91. Defendant Alicia N. Holloway is a member of one or both of the Partnerships and 

is domiciled in Broward County, Florida. 

92. Defendant Kristina Anne Holloway is a member of one or both of the 

Partnerships and is domiciled in Broward County, Florida. 

93. Scott W. Holloway Revocable Trust is a member of one or both of the 

Partnerships and is domiciled in Broward County, Florida. 

94. Defendant Scott W. Holloway is a member of one or both of the Partnerships and 

is domiciled in Broward County, Florida. 

95. Defendant Estate of Varnie M. Holloway, Trustee is a member of one or both of 

the Partnerships and is believed to have some connection to Broward County, Florida. 

96. Defendant Estate of Zelda G. Holloway, Trustee is a member of one or both of the 

Partnerships and is believed to have some connection to Broward County, Florida. 

97. Defendant Helen F. Holt Revocable Trust is a member of one or both of the 

Partnerships and is domiciled in Palm Beach County, Florida. 

98. Defendant Helen F. Holt, Trustee, is a member of one or both of the Partnerships 

and is domiciled in Palm Beach County, Florida. 
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99. Defendant Janet A. Hooker Charitable Trust is a member of one or both of the 

Partnerships and is domiciled in Philadelphia County, Pennsylvania. 

100. Howard H. & Joyce Horwitz Living Trust DTD 1/27/97 is a member of one or 

both of the Partnerships and is domiciled in Broward County, Florida. 

101. Defendant Howard H. Horwitz, Trustee is a member of one or both of the 

Partnerships and is domiciled in Broward County, Florida. 

102. Defendant Joyce C. Horwitz, Trustee is a member of one or both of the 

Partnerships and is domiciled in Broward County, Florida. 

103. Defendant Joan L. Hughes IRA is a member of one or both of the Partnerships 

and is domiciled in Volusia County, Florida. 

104. Defendant Lawrence Hughes IRA is a member of one or both of the Partnerships 

and is domiciled in Volusia County, Florida. 

105. Defendant Hampton Financial Group, Inc. is a member of one or both of the 

Partnerships and is domiciled in Broward County, Florida. 

106. Defendant Herbert Irwig is a member of one or both of the Partnerships and is 

domiciled in Middlesex County, Massachusetts. 

107. Defendant Millie Irwig  Account ‘A’ is a member of one or both of the 

Partnerships and is domiciled in Middlesex County, Massachusetts. 

108. Defendant Millie Irwig Account ‘B’ is a member of one or both of the 

Parternships and is domiciled in Middlesex County, Massachusetts. 

109. Defendant Aaron T. Ishikawa, Trustee, is a member of one or both of the 

Partnerships and is domiciled in Palm Beach County, Florida. 
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110. Defendant Lynette H. Ishikawa, Trustee, is a member of one or both of the 

Partnerships and is domiciled in Palm Beach County, Florida. 

111. Alice B. Iuen Revocable Trust is a member of one or both of the Partnerships and 

is domiciled in Broward County, Florida. 

112. Defendant Alice B. Iuen, JTWOS and Alice B. Iuen, is a member of one or both 

of the Partnerships and is domiciled in Broward County, Florida. 

113. Defendant Estate of Ada S. Bickel, JTWOS is a member of one or both of the 

Partnerships and is believed to have some connection to Broward County, Florida. 

114. Defendant Marvin F. Iuen, as Trustee, is a member of one or both of the 

Partnerships and is domiciled in Broward County, Florida. 

115. Defendant Edward M. Jacobs is a member of one or both of the Partnerships and 

is domiciled in Orange County, Florida. 

116. Defendant Kim D. Janicek, Custodian Cody F. Janicek, is a member of one or 

both of the Partnerships and is domiciled in Nassau County, New York. 

117. Defendant Lyle A. Johnson is a member of one or both of the Partnerships and is 

believed to have some connection to Broward County, Florida. 

118. Defendant Estate of Kenn Jorden ITF Corchia is a member of one or both of the 

Partnerships and is believed to have some connection to Broward County, Florida. 

119. Defendant Estate of Kenn Jorden is a member of one or both of the Partnerships 

and is believed to have some connection to Broward County, Florida. 

120. Defendant JS&P General Partnership is a member of one or both of the 

Partnerships and is believed to have some connection to Broward County, Florida. 
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121. Defendant James Judd is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

122. Defendant Valerie Bruce Judd is a member of one or both of the Partnerships and 

is domiciled in Broward County, Florida. 

123. Defendant Shirley L. Kittelson is a member of one or both of the Partnerships and 

is believed to have some connection to Broward County, Florida. 

124. Defendant Jack Kleinmann IRA is a member of one or both of the Partnerships 

and is believed to have some connection to Broward County, Florida. 

125. Defendant Lakeside Forest General Partnership is a member of one or both of the 

Partnerships and is domiciled in Broward County, Florida. 

126. Defendant C. Paul Lambert is a member of one or both of the Partnerships and is 

domiciled in Seminole County, Florida. 

127. Defendant Rose M. Lambert is a member of one or both of the Partnerships and is 

domiciled in Seminole County, Florida. 

128. Defendant Emilie Leonardi is a member of one or both of the Partnerships and is 

domiciled in Suffolk County, New York. 

129. Defendant Stanley Leonardi is a member of one or both of the Partnerships and is 

domiciled in Suffolk County, New York. 

130. Defendant Rosemary Leo-Sullivan is a member of one or both of the Partnerships 

and is domiciled in Broward County, Florida. 

131. Defendant Beverly B. Lewis is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 
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132. Defendant Nancy V. Lozito is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

133. Defendant Donna Moss is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

134. Defendant Margaret Lipworth is a member of one or both of the Partnerships and 

is domiciled in Broward County, Florida. 

135. Defendant Dora F. Long is a member of one or both of the Partnerships and is 

domiciled in Pinellas County, Florida. 

136. Defendant Richard P. Long is a member of one or both of the Partnerships and is 

domiciled in Pinellas County, Florida. 

137. Defendant Dorthea Marema, also known as Dorothea V. Marema, is a member of 

one or both of the Partnerships and is domiciled in Broward County, Florida. 

138. Defendant Rita M. Marema is a member of one or both of the Partnerships and is 

domiciled in Palm Beach County, Florida. 

139. Defendant Marguerite Marinaro, also known as Marguerite Orofino, is a member 

of one or both of the Partnerships and is domiciled in Suffolk County, New York. 

140. Steven Marinaro is a member of one or both of the Partnerships and is domiciled 

in Suffolk County, New York. 

141. Defendant Richard C. Masters, Jr. is a member of one or both of the Partnerships 

and is believed to have some connection to Broward County, Florida. 

142. Defendant Therese Matagaras, also known as Therese Jones, is a member of one 

or both of the Partnerships and is believed to have some connection to Broward County, Florida. 
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143. Defendant Ames S. McGarey is a member of one or both of the Partnerships and 

is believed to have some connection to Broward County, Florida. 

144. Defendant Catharine B. McGarey, is a member of one or both of the Partnerships 

and is domiciled in Maricopa County, Arizona. 

145. Defendant Christie C. McGarey is a member of one or both of the Partnerships 

and is domiciled in Maricopa County, Arizona. 

146. Defendant Louis McIlvaine, also known as Louise McIlvaine, Trustee, is a 

member of one or both of the Partnerships and is domiciled in Broward County, Florida. 

147. Defendant Marion L. Mercer is a member of one or both of the Partnerships and is 

believed to have some connection to Broward County, Florida. 

148. Defendant Dr. Edward D. Michaelson is a member of one or both of the 

Partnerships and is believed to have some connection to Broward County, Florida. 

149. Susan M. Michaelson is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

150. Defendant Susan Michaelson Trust UTD 2/8/05 is a member of one or both of the 

Partnerships and is domiciled in Broward County, Florida. 

151. Defendant Martha Mohr-Franta is a member of one or both of the Partnerships 

and is believed to have some connection to Broward County, Florida. 

152. Defendant Paul H. Mueller is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

153. Defendant Karen Newman is a member of one or both of the Partnerships and is 

domiciled in Suffolk County, New York. 
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154. Defendant Marcio S. Oliveira is a member of one or both of the Partnerships and 

is believed to have some connection to Broward County, Florida. 

155. Defendant Jamile C. Nogueira is a member of one or both of the Partnerships and 

is believed to have some connection to Broward County, Florida. 

156. Defendant Darlene O’Neal, also known as Darlene A. O’Neal, is a member of one 

or both of the Partnerships and is domiciled in Duvall County, Florida. 

157. Defendant Louis S. O’Neal, also known as Louis S. O’Neal, Jr. is a member of 

one or both of the Partnerships and is domiciled in Duvall County, Florida. 

158. Defendant Paul Paolizzi is a member of one or both of the Partnerships and is 

domiciled in Duchess County, New York. 

159. Defendant Tina Paolozzi is a member of one or both of the Partnerships and is 

domiciled in Duchess County, New York. 

160. Defendant Beverly J. Payne is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

161. Bette Anne Peltzer is a member of one or both of the Partnerships and is 

domiciled in Citrus County, Florida. 

162. Defendant Gail Podwill is a member of one or both of the Partnerships and is 

domiciled in Palm Beach County, Florida.  

163. Defendant Robert R. Podwill is a member of one or both of the Partnerships and 

is believed to have some connection to Broward County, Florida. 

164. Defendant Michael J. Podwill is a member of one or both of the Partnerships and 

is domiciled in Westchester County, New York. 
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165. Defendant Jeffrey W. Posser is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

166. Defendant Estate of Joan M. Posser is a member of one or both of the 

Partnerships and is domiciled in Broward County, Florida. 

167. Defendant Estate of Greg Powell is a member of one or both of the Partnerships 

and is domiciled in Union County, Georgia. 

168. Defendant Bette Anne Powell is a member of one or both of the Partnerships and 

is domiciled in Union County, Georgia. 

169. Defendant Estate of Glen O. Powell is a member of one or both of the 

Partnerships and is believed to have some connection to Broward County, Florida. 

170. Defendant Barbara J. Powell is a member of one or both of the Partnerships and is 

domiciled in Flagler County, Florida. 

171. Defendant Harvey L. Powell is a member of one or both of the Partnerships and is 

domiciled in Duval County, Florida. 

172. Defendant Yvonne E. Powell is a member of one or both of the Partnerships and 

is domiciled in Duval County, Florida. 

173. Defendant Elizabeth A. Powell is a member of one or both of the Partnerships and 

is believed to have some connection to Broward County, Florida. 

174. Defendant Bette Anne Powell IRA is a member of one or both of the Partnerships 

and is domiciled in Union County, Georgia. 

175. Defendant Edna A. Profe Revocable Living Trust is a member of one or both of 

the Partnerships and is domiciled in Broward County, Florida. 
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176. Defendant Paul A. Profe Revocable Living Trust is a member of one or both of 

the Partnerships and is domiciled in Broward County, Florida. 

177. Defendant Irwin B. Reed, as Trustee, is a member of one or both of the 

Partnerships and is domiciled in Lake County, Florida. 

178. Defendant Mildred R. Richardson, Trustee, is a member of one or both of the 

Partnerships and is believed to have some connection to Broward County, Florida. 

179. Defendant Mary N. Reed, as Trustee is a member of one or both of the 

Partnerships and is domiciled in Lake County, Florida. 

180. Defendant Lynn Rose, also known as Lynn Rosen, also known as Lynn Lauder, is 

a member of one or both of the Partnerships and is domiciled in Broward County, Florida. 

181. Defendant Saul Rosen is a member of one or both of the Partnerships and is 

domiciled in New York County, New York. 

182. Defendant Garry Rothbaum is a member of one or both of the Partnerships and is 

believed to have some connection to Broward County, Florida. 

183. Defendant Nancy A. Rothbaum is a member of one or both of the Partnerships 

and is believed to have some connection to Broward County, Florida. 

184. Defendant Mica Roughton is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

185. Defendant Phil Roughton is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

186. Defendant Lucille Rowlette is a member of one or both of the Partnerships and is 

domiciled in Sumter County, Florida. 
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187. Defendant Nicholas Rutsis is a member of one or both of the Partnerships and is 

believed to have some connection to Broward County, Florida. 

188. Defendant Patti Rutsis is a member of one or both of the Partnerships and is 

believed to have some connection to Broward County, Florida. 

189. Defendant Carmelo Santamaria is a member of one or both of the Partnerships 

and is domiciled in Orange County, Florida. 

190. Defendant Bertha Santamaria is a member of one or both of the Partnerships and 

is domiciled in Orange County, Florida. 

191. Defendant Estate of Gary B. Siegal is a member of one or both of the Partnerships 

and is believed to have some connection to Broward County, Florida. 

192. Defendant Angela M. Silecchia, also known as Angela Silecchia, is a member of 

one or both of the Partnerships and is domiciled in Marion County, Florida. 

193. Defendant Debra Silecchia is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

194. Defendant Kathryn Silecchia is a member of one or both of the Partnerships and is 

domiciled in Marion County, Florida. 

195. Defendant Bess L. Siwan is a member of one or both of the Partnerships and is 

believed to have some connection to Broward County, Florida. 

196. Defendant Lisa I. Sliwa is a member of one or both of the Partnerships and is 

believed to have some connection to Broward County, Florida. 

197. Defendant Jeffrey S. Sliwa is a member of one or both of the Partnerships and is 

believed to have some connection to Broward County, Florida. 
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198. Defendant Catharine B. Smith is a member of one or both of the Partnerships and 

is domiciled in Martin County, Florida. 

199. Defendant Barry C. Smith is a member of one or both of the Partnerships and is 

domiciled in Martin County, Florida. 

200. Defendant SPJ Investments, Ltd. is a member of one or both of the Partnerships 

and is domiciled in Broward County, Florida. 

201. Defendant Joseph A.  Speizio, also known as Joseph Speizio, is a member of one 

or both of the Partnerships and is domiciled in Suffolk County, New York. 

202. Defendant Ann M. Sullivan, beneficiary Michael D. Sullivan, is a member of one 

or both of the Partnerships and is domiciled in Broward County, Florida. 

203. Defendant Ann Sullivan is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

204. Defendant L. Gail Sullivan is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

205. Defendant Mary Jo Sullivan is a member of one or both of the Partnerships and is 

believed to have some connection to Broward County, Florida. 

206. Defendant Michael Sullivan is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

207. Defendant Michael D. Sullivan is a member of one or both of the Partnerships and 

is believed to have some connection to Broward County, Florida. 

208. Defendant Marilyn A. Swiger is a member of one or both of the Partnerships and 

is believed to have some connection to Broward County, Florida. 
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209. Defendant Harry G. Tangalakis is a member of one or both of the Partnerships 

and is believed to have some connection to Broward County, Florida. 

210. Defendant Alice B. Taylor is a member of one or both of the Partnerships and is 

domiciled in Collier County, Florida. 

211. Defendant Jess L. Taylor is a member of one or both of the Partnerships and is 

domiciled in Collier County, Florida. 

212. Defendant Telecom Associates Profit Sharing Trust Account is a member of one 

or both of the Partnerships and is believed to have some connection to Broward County, Florida. 

213. Defendant Estate of Vivianne Walker is a member of one or both of the 

Partnerships and is believed to have some connection to Broward County, Florida. 

214. Defendant Cindy Wallick is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

215. Defendant Gregg Wallick is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

216. Defendant Wallick Family Educational Trust is a member of one or both of the 

Partnerships and is domiciled in Broward County, Florida. 

217. Defendant Estate of James R. Walsh is a member of one or both of the 

Partnerships and was domiciled in Broward County, Florida. 

218. Defendant Kathleen M. Walsh, also known as Kathleen Walsh, is a member of 

one or both of the Partnerships and is domiciled in Broward County, Florida. 

219. Defendant Kathy G. Walsh, also known as Kathy G. Walsh POD David Walsh, is 

a member of one or both of the Partnerships and is domiciled in Broward County, Florida. 
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220. Defendant Robert G. Walsh Family Trust #1, also known as Robert Walsh Family 

Trust #1, is a member of one or both of the Partnerships and is domiciled in Erie County, New 

York. 

221. Defendant Robert G. Walsh Family Trust #2 is a member of one or both of the 

Partnerships and is domiciled in Erie County, New York. 

222. Defendant Estate of Alvin S. Weaver is a member of one or both of the 

Partnerships and is believed to have some connection to Broward County, Florida. 

223. Defendant Jennifer J. Weber is a member of one or both of the Partnerships and 

believed to have some connection to Broward County, Florida. 

224. Defendant Anne W. Wensel IRA is a member of one or both of the Partnerships 

and is believed to have some connection to Broward County, Florida. 

225. Defendant Estate of Bette West is a member of one or both of the Partnerships 

and was domiciled in Citrus County, Florida. 

226. Defendant Estate of Richard West, also known as Richard F. West, is a member 

of one or both of the Partnerships and was domiciled in Citrus County, Florida. 

227. Defendant Elsa Williams Trust is a member of one or both of the Partnerships and 

is believed to have some connection to Broward County, Florida. 

228. Defendant Mary E. Williams, as Personal Representative, also known as John 

Williams, Trust, is a member of one or both of the Partnerships and is believed to have some 

connection to Broward County, Florida. 

229. Defendant Evelyn L. Willis is a member of one or both of the Partnerships and is 

domiciled in Polk County, Florida. 
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230. Defendant Eileen W.  Willis, also known as Eileen W. Wills, is a member of one 

or both of the Partnerships and is domiciled in Polk County, Florida. 

231. Defendant Richard J. Willis, Jr., also known as Richard J. Wills, is a member of 

one or both of the Partnerships and is domiciled in Polk County, Florida. 

232. Defendant Barbara Wirick, also known as Barbara B. Wirick, is a member of one 

or both of the Partnerships and is domiciled in Jefferson County, Florida. 

233. Defendant Estate of George Wirick is a member of one or both of the Partnerships 

and is domiciled in Thomas County, Georgia. 

234. Defendant Jack B. Wirick is a member of one or both of the Partnerships and is 

domiciled in Jefferson County, Florida. 

235. Defendant Mark D. Wirick IRA is a member of one or both of the Partnerships 

and is domiciled in Jefferson County, Florida. 

236. Defendant James E. Yonge, as Trustee, is a member of one or both of the 

Partnerships and is domiciled in Duval County, Florida. 

237. Defendant Elisabeth Zittel is a member of one or both of the Partnerships and is 

believed to have some connection to Broward County, Florida. 

238. Defendant Andrea J. Acker is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

239. Defendant Ande Anderten is a member of one or both of the Partnerships and is 

domiciled in Palm Beach County, Florida. 

240. Defendant John F. Bogaert, also known as John P. Bogaert, is a member of one or 

both of the Partnerships and is domiciled in Okeechobee County, Florida. 
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241. Defendant Pamela S. Bogaert is a member of one or both of the Partnerships and 

is domiciled in Okeechobee County, Florida. 

242. Defendant Dorothy K. Bulger is a member of one or both of the Partnerships and 

is domiciled in Okeechobee County, Florida. 

243. Defendant Carone Family Trust is a member of one or both of the Partnerships 

and is domiciled in Broward County, Florida. 

244. Defendant Carone Gallery, Inc. Pension Trust is a member of one or both of the 

Partnerships and is domiciled in Broward County, Florida. 

245. Defendant Carone Marital Trust #1 UTD 1/26/00 is a member of one or both of 

the Partnerships and is domiciled in Broward County, Florida. 

246. Defendant Carone Marital Trust #2 UTD 1/26/00 is a member of one or both of 

the Partnerships and is domiciled in Broward County, Florida. 

247. Defendant Matthew D. Carone Revocable Trust is a member of one or both of the 

Partnerships and is domiciled in Broward County, Florida. 

248. Defendant Centro De Capacitacao Da Juventude, also known as Centro de 

Capacitacao da Juventude – CCJ is a member of one or both of the Partnerships and is domiciled 

in Queens, New York. 

249. Defendant Centro de Capacitacao da Juventude – CCJ Development is a member 

of one or both of the Partnerships and is domiciled in Queens, New York. 

250. Defendant Robin L. Costa, also known as Robin Costa, is a member of one or 

both of the Partnerships and is domiciled in Broward County, Florida. 

251. Defendant Congregation of the Holy Ghost, Western Province, Inc. is a member 

of one or both of the Partnerships and is domiciled in  Allegheny County, Pennsylvania. 
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252. Defendant James H. Crowe, also known as James Crowe, is a member of one or 

both of the Partnerships and is domiciled in Broward County, Florida. 

253. Defendant Brigitte Crowe is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

254. Defendant Estate of Crowley, Jonathan Crowley, Beneficiary, is a member of one 

or both of the Partnerships and is domiciled in Broward County, Florida. 

255. Defendant Bruce E. Cummings, also known as Bruce Cummings, is a member of 

one or both of the Partnerships and is domiciled in Broward County, Florida. 

256. Defendant Lynn P. Cummings, also known as Lynn Cummings, is a member of 

one or both of the Partnerships and is domiciled in Broward County, Florida. 

257. Defendant Ana De Elejalde is a member of one or both of the Partnerships and is 

domiciled in Los Angeles County, California. 

258. Defendant Fernando de Elejalde is a member of one or both of the Partnerships 

and is domiciled in Los Angeles County, California. 

259. Defendant Lauren Disbury is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

260. Defendant Sandra Dydo, also known as Sandra W. Dydo, is a member of one or 

both of the Partnerships and is domiciled in Broward County, Florida. 

261. Defendant Joyce Forte is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

262. Paul J. Frank Revocable Living Trust is a member of one or both of the 

Partnerships and is domiciled in Broward County, Florida. 
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263. Defendant Paul J. Frank is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

264. Myra Friedman is a member of one or both of the Partnerships and is domiciled in 

Berkshire County, Massachusetts. 

265. Defendant Myra Friedman Revocable Trust is a member of one or both of the 

Partnerships and is domiciled in Berkshire County, Massachusetts. 

266. Defendant Group Benefit Consultants, Inc. is a member of one or both of the 

Partnerships and is domiciled in Palm Beach County, Florida. 

267. Defendant Calla Gutter, also known as Calla Gutter, as TEN ENT, is a member of 

one or both of the Partnerships and is domiciled in Broward County, Florida. 

268. Defendant Marvin Gutter, as TEN ENT, is a member of one or both of the 

Partnerships and is domiciled in Broward County, Florida. 

269. Defendant Holy Ghost Fathers HG-Mombasa, also known as Holy Ghost Fathers 

– Mombasa, is a member of one or both of the Partnerships and is domiciled in Hudson County, 

New Jersey. 

270. Defendant Holy Ghost Fathers HG-SW Brazil, also known as Holy Ghost Fathers 

– Southwest Brazil, is a member of one or both of the Partnerships and is domiciled in Queens 

County, New York. 

271. Holy Ghost Fathers of Ireland is a member of one or both of the Partnerships and 

is domiciled in Broward County, Florida. 

272. Defendant Holy Ghost Fathers HG-Ireland, Inc. domiciled in Queens County, 

New York, also known as Holy Ghost Fathers of Ireland, Inc. and Holy Ghost Fathers of Ireland, 
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Inc. (new 2008), and Holy Ghost Fathers of Ireland, Inc. (Fr., Olin – Dublin), is a member of one 

or both of the Partnerships and is domiciled in San Mateo County,  California. 

273. Defendant Holy Ghost Fathers Pastoral Juvenil is a member of one or both of the 

Partnerships and is domiciled in Sao Paulo, Brazil. 

274. Defendant Holy Ghost Fathers Compassion Fund is a member of one or both of 

the Partnerships and is domiciled in Dublin Ireland. 

275. Defendant Holy Ghost Fathers – Congress is a member of one or both of the 

Partnerships and is domiciled in Dublin, Ireland. 

276. Defendant Holy Ghost Fathers of Ireland – Kenema Parish is a member of one or 

both of the Partnerships and is domiciled in  Queens County, New York. 

277. Defendant Holy Ghost Fathers International Fund Account #1 is a member of one 

or both of the Partnerships and is domiciled in  Montgomery County, Maryland. 

278. Defendant Holy Ghost Fathers International Fund Account #2 is a member of one 

or both of the Partnerships and is domiciled in Montgomery County, Maryland. 

279. Defendant Joan Hughs, also known as Joan Hughes, is a member of one or both 

of the Partnerships and is domiciled in Volusia County, Florida. 

280. Defendant Charles L. Jordan is a member of one or both of the Partnerships and is 

domiciled in Scotland County, North Carolina. 

281. Defendant James A. Jordan Living Trust is a member of one or both of the 

Partnerships and is domiciled in Broward County, Florida. 

282. Defendant Rev. Leonard L. Kalin is a member of one or both of the Partnerships 

and is believed to have some connection to Broward County, Florida. 
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283. Defendant Kelco Foundation, Inc. is a member of one or both of the Partnerships 

and is domiciled in Broward County, Florida. 

284. Defendant Fr. Vincent T. Kelly, also known as Vincent T. Kelly, Reverend 

Monsignor, is a member of one or both of the Partnerships and is domiciled in Broward County, 

Florida. 

285. Defendant Vincent T. Kelly Irrevocable Trust, also known as Kelly Trust, is a 

member of one or both of the Partnerships and is domiciled in Broward County, Florida. 

286. Defendant Jack H. Kleinman – Account No. 1 is a member of one or both of the 

Partnerships and is domiciled in  Montgomery County, Maryland. 

287. Defendant Jack H. Kleinman – Account No. 2 is a member of one or both of the 

Partnerships and is domiciled in  Montgomery County, Maryland. 

288. Henry C. & Irmgard M. Loehler Trust is a member of one or both of the 

Partnerships and is domiciled in Zeist, The Netherlands.  

289. Defendant Henry C. Koehler, Trustee is a member of one or both of the 

Partnerships and is domiciled in Zeist, The Netherlands. 

290. Defendant Irmgard M. Koehler, Trustee, is a member of one or both of the 

Partnerships and is domiciled in Zeist, The Netherlands. 

291. Defendant Adam C. Langley is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

292. Defendant Tonya K. Langley is a member of one or both of the Partnerships and 

is domiciled in Broward County, Florida. 

293. Defendant Madeline Lavender is a member of one or both of the Partnerships and 

is believed to have some connection to Broward County, Florida. 
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294. Defendant Martin Lavender is a member of one or both of the Partnerships and is 

believed to have some connection to Broward County, Florida. 

295. Defendant Gerald Login is a member of one or both of the Partnerships and is 

domiciled in New York County, New York. 

296. Defendant Whitney M. Marema, also known as Whitney Wilhide Marema, is a 

member of one or both of the Partnerships and is domiciled in St. Johns County, Florida. 

297. Defendant Benjamin Millman is a member of one or both of the Partnerships and 

is believed to have some connection to Broward County, Florida. 

298. Defendant Evelyn S. Millman is a member of one or both of the Partnerships and 

is believed to have some connection to Broward County, Florida. 

299. Defendant Alexander E. Molchan, Trustee UTD 5-19-94 is a member of one or 

both of the Partnerships and is domiciled in Broward County, Florida. 

300. Defendant Janet B. Molchan Trustee UTD 5-19-94 is a member of one or both of 

the Partnerships and is domiciled in Broward County, Florida. 

301. Defendant Janet E. Molchan is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

302. Defendant Susan E. Molchan is a member of one or both of the Partnerships and 

is domiciled in Broward County, Florida. 

303. Defendant Thomas A. Whiteman is a member of one or both of the Partnerships 

and is believed to have some connection to Broward County, Florida. 

304. Defendant Burt Moss, also known as Burt Moss TEN ENT, is a member of one or 

both of the Partnerships and is domiciled in Broward County, Florida. 
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305. Defendant Burt Moss & Associates, Inc. 401K Plan is a member of one or both of 

the Partnerships and is domiciled in Palm Beach County, Florida. 

306. Defendant Susan Moss, also known as Susan Moss TEN ENT, is a member of one 

or both of the Partnerships and is domiciled in Broward County, Florida. 

307. Defendant Abraham Newman is a member of one or both of the Partnerships and 

is domiciled in Orange County, Florida. 

308. Defendant Rita Newman is a member of one or both of the Partnerships and is 

domiciled in Orange County, Florida. 

309. Defendant Mary Ellen Nickens is a member of one or both of the Partnerships and 

is domiciled in Broward County, Florida. 

310. Defendant Nicholas O’Gorman is a member of one or both of the Partnerships 

and is believed to have some connection to Broward County, Florida. 

311. Defendant Mary O’Gorman is a member of one or both of the Partnerships and is 

believed to have some connection to Broward County, Florida. 

312. Defendant Paragon Ventures, Ltd. is a member of one or both of the Partnerships 

and is domiciled in Salzberg, Austria. 

313. Defendant Paroquia de Santa Luzia is a member of one or both of the Partnerships 

and is domiciled in San Mateo County, California. 

314. Defendant Frank G. Perkins, also known as Frank Perkins, Jr., is a member of one 

or both of the Partnerships and is domiciled in Broward County, Florida. 

315. Defendant Patricia J. Perkins, also known as Patricia Perkins, is a member of one 

or both of the Partnerships and is domiciled in Broward County, Florida. 
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316. Defendant Robert Plati is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

317. Defendant Susan King K. Plati Revocable Trust, also known as Suzanne King 

Plati Revocable Trust, is a member of one or both of the Partnerships and is domiciled in 

Broward County, Florida. 

318. Defendant Suzanne Plati is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

319. Defendant Projeto Esperanca de Sao Miguel Paulista is a member of one or both 

of the Partnerships and is believed to have some connection to Broward County, Florida. 

320. Defendant Edith Rosen is a member of one or both of the Partnerships and is 

domiciled in Palm Beach County, Florida. 

321. Defendant Sam Rosen is a member of one or both of the Partnerships and is 

domiciled in Palm Beach County, Florida. 

322. Defendant Abraham Saland is a member of one or both of the Partnerships and is 

domiciled in Palm Beach County, Florida. 

323. Defendant Shirley Saland is a member of one or both of the Partnerships and is 

domiciled in Palm Beach County, Florida. 

324. Defendant Susan M. Shaheen is a member of one or both of the Partnerships and 

is domiciled in Broward County, Florida. 

325. Defendant Victor G. Shaheen is a member of one or both of the Partnerships and 

is domiciled in Broward County, Florida. 

326. Defendant Alex Shanks is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 
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327. Defendant Angela Shanks is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

328. Defendant Solutions in Tax, Inc. is a member of one or both of the Partnerships 

and is domiciled in Broward County, Florida. 

329. Defendant Robert A. Uchin Revocable Trust is a member of one or both of the 

Partnerships and is domiciled in Broward County, Florida. 

330. Defendant Dorothy J. Vause is a member of one or both of the Partnerships and is 

domiciled in Okeechobee County, Florida. 

331. Defendant Susan M. Willis is a member of one or both of the Partnerships and is 

domiciled in Polk County, Florida. 

332. Defendant W. Waite Willis, Jr. is a member of one or both of the Partnerships and 

is domiciled in Polk County, Florida. 

333. Defendant Cath. G. Walden Rev. Trust DTD 2/12/98, Catherine G. Walden 

Trustee, is a member of one or both of the Partnerships and is domiciled in Boone County, 

Missouri. 

334. Defendant Robert G. Walsh Family Trust #3 is a member of one or both of the 

Partnerships and is domiciled in Erie County, New York. 

335. Defendant Robert G. Walsh Family Trust #4 is a member of one or both of the 

Partnerships and is domiciled in Broward County, Florida. 

336. Defendant Walsh Family Trust #1 is a member of one or both of the Partnerships 

and is domiciled in Broward County, Florida. 

337. Defendant Walsh Family Trust #2 is a member of one or both of the Partnerships 

and is domiciled in Broward County, Florida. 
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338. Defendant Walsh Family Trust #3 is a member of one or both of the Partnerships 

and is domiciled in Broward County, Florida. 

339. Defendant Alexander Whiteman is a member of one or both of the Partnerships 

and is believed to have some connection to Broward County, Florida. 

340. Defendant Daniel Whiteman is a member of one or both of the Partnerships and is 

believed to have some connection to Broward County, Florida. 

341. Defendant Thomas Whiteman is a member of one or both of the Partnerships and 

is believed to have some connection to Broward County, Florida. 

342. Defendant Rebekah Wills is a member of one or both of the Partnerships and is 

domiciled in Highlands County, Florida. 

343. Defendant Richard Wills, Jr., also known as Richard J. Willis, Jr. is a member of 

one or both of the Partnerships and is domiciled in Polk County, Florida. 

344. Defendant Mark Wirick is a member of one or both of the Partnerships and is 

domiciled in Jefferson County, Florida. 

345. Defendant Trisha Wirick is a member of one or both of the Partnerships and is 

domiciled in Leon County, Florida. 

346. Defendant Elaine Ziffer is a member of one or both of the Partnerships and is 

domiciled in Broward County, Florida. 

347. Defendant Sybil Wirick is a member of one or both of the Partnerships and is 

domiciled in Thomas County, Georgia. 

348. Defendant Robert B. Chase McGarey is a member of one or both of the 

Partnerships and is domiciled in Maricopa County, Arizona. 

Guardian Angel Trust, LLC Defendants 
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349.  Defendant Elizabeth Anderson Rev. Living Trust is a member of Guardian Angel 

Trust, LLC, which is a partner of S&P Partnership, and is domiciled in Broward County, Florida. 

350. Defendant Karen S. Audet IRA-NTC & Co Custodian is a member of Guardian 

Angel Trust, LLC, which is a partner of S&P Partnership, and is domiciled in Broward County, 

Florida. 

351. Defendant Grace Barcroft Trust is a member of Guardian Angel Trust, LLC, 

which is a partner of S&P Partnership, and is domiciled in Broward County, Florida. 

352. Defendant Jane Gray Solomon Trust f/k/a Jane Beach is a member of Guardian 

Angel Trust, LLC, which is a partner of S&P Partnership, and is domiciled in Lycoming County, 

Pennsylvania. 

353. Defendant Wallace S. Bell Trustee is a member of Guardian Angel Trust, LLC, 

which is a partner of S&P Partnership, and is domiciled in Palm Beach County, Florida. 

354. Defendant Marilyn Blithe IRA is a member of Guardian Angel Trust, LLC, which 

is a partner of S&P Partnership, and is domiciled in Broward County, Florida. 

355. Defendant Ruth Bria is a member of Guardian Angel Trust, LLC, which is a 

partner of S&P Partnership, and is domiciled in Alameda County, California. 

356. Defendant Walter M. Buckley is a member of Guardian Angel Trust, LLC, which 

is a partner of S&P Partnership, and is domiciled in Broward County, Florida. 

357. Defendant Brenda J. Buckley is a member of Guardian Angel Trust, LLC, which 

is a partner of S&P Partnership, and is domiciled in Broward County, Florida. 

358. Defendant Brenda J. Buckley IRA-NTC & Co. Custodian for is a member of 

Guardian Angel Trust, LLC, which is a partner of S&P Partnership, and is domiciled in Broward 

County, Florida. 
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359. Defendant Walter Buckley IRA-NTC & Co. Custodian is a member of Guardian 

Angel Trust, LLC, which is a partner of S&P Partnership, and is domiciled in Broward County, 

Florida. 

360. Defendant Regina Carle is a member of Guardian Angel Trust, LLC, which is a 

partner of S&P Partnership, and is domiciled in Coweta County, Georgia. 

361. Defendant Brenda J. Chapman is a member of Guardian Angel Trust, LLC, which 

is a partner of S&P Partnership, and is domiciled in Broward County, Florida. 

362. Defendant Patrick Cooney is a member of Guardian Angel Trust, LLC, which is a 

partner of S&P Partnership, and is domiciled in Fulton County, Georgia. 

363. Defendant Patricia Cooney is a member of Guardian Angel Trust, LLC, which is 

a partner of S&P Partnership, and is domiciled in Fulton County, Georgia. 

364. Defendant Melissa Donelson is a member of Guardian Angel Trust, LLC, which 

is a partner of S&P Partnership, and is domiciled in Denton County, Texas. 

365. Defendant M. Carolyn Dunkle a/k/a Carolyn M. Dunkle is a member of Guardian 

Angel Trust, LLC, which is a partner of S&P Partnership, and is domiciled in Broward County, 

Florida. 

366. Defendant Donald A. Dunkle is a member of Guardian Angel Trust, LLC, which 

is a partner of S&P Partnership, and is domiciled in Broward County, Florida. 

367. Defendant Sharon Falls is a member of Guardian Angel Trust, LLC, which is a 

partner of S&P Partnership, and is domiciled in Broward County, Florida. 

368. Defendant Sherry Frank ITF D. Leonard is a member of Guardian Angel Trust, 

LLC, which is a partner of S&P Partnership, and is domiciled in Broward County, Florida. 
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369. Defendant Sherry Frank ITF B. Smith is a member of Guardian Angel Trust, 

LLC, which is a partner of S&P Partnership, and is domiciled in Broward County, Florida. 

370. Defendant Sherry Frank ITF C. Leonard is a member of Guardian Angel Trust, 

LLC, which is a partner of S&P Partnership, and is domiciled in Broward County, Florida. 

371. Defendant Cynthia Freels IRA is a member of Guardian Angel Trust, LLC, which 

is a partner of S&P Partnership, and is domiciled in Cumberland County, Tennessee. 

372. Defendant Harold Paul Freels IRA is a member of Guardian Angel Trust, LLC, 

which is a partner of S&P Partnership, and is domiciled in Cumberland County, Tennessee. 

373. Defendant Cynthia Freels is a member of Guardian Angel Trust, LLC, which is a 

partner of S&P Partnership, and is domiciled in Cumberland County, Tennessee. 

374. Defendant Paul Freels is a member of Guardian Angel Trust, LLC, which is a 

partner of S&P Partnership, and is domiciled in Cumberland County, Tennessee. 

375. Defendant Mike Goff Custodian for Riley A. Goff, UGMA is a member of 

Guardian Angel Trust, LLC, which is a partner of S&P Partnership, and is domiciled in Jefferson 

County, Alabama. 

376. Defendant Adaline Gennett is a member of Guardian Angel Trust, LLC, which is 

a partner of S&P Partnership, and is domiciled in Broward County, Florida. 

377. Defendant Martha S. Gennett is a member of Guardian Angel Trust, LLC, which 

is a partner of S&P Partnership, and is domiciled in Broward County, Florida. 

378. Defendant Martha S. Gennett IRA-NTC & Co Custodian is a member of 

Guardian Angel Trust, LLC, which is a partner of S&P Partnership, and is domiciled in Broward 

County, Florida. 
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379. Defendant for Martha S. Gennett Roth IRA-NTC & Co Custodian is a member of 

Guardian Angel Trust, LLC, which is a partner of S&P Partnership, and is domiciled in Broward 

County, Florida. 

380. Defendant Lila R. Goodman is a member of Guardian Angel Trust, LLC, which is 

a partner of S&P Partnership, and is domiciled in Broward County, Florida. 

381. Defendant Estate of Frank Jacob is a member of Guardian Angel Trust, LLC, 

which is a partner of S&P Partnership, and is domiciled in Broward County, Florida. 

382. Defendant Jenina Jacob is a member of Guardian Angel Trust, LLC, which is a 

partner of S&P Partnership, and is domiciled in Broward County, Florida. 

383. Defendant Matthew Jacob is a member of Guardian Angel Trust, LLC, which is a 

partner of S&P Partnership, and is domiciled in Broward County, Florida. 

384. Defendant Matthew F. V. Jacob is a member of Guardian Angel Trust, LLC, 

which is a partner of S&P Partnership, and is domiciled in Broward County, Florida. 

385. Defendant Michael F. Jacob is a member of Guardian Angel Trust, LLC, which is 

a partner of S&P Partnership, and is domiciled in Wake County, North Carolina. 

386. Defendant Robert S. Jacob is a member of Guardian Angel Trust, LLC, which is a 

partner of S&P Partnership, and is domiciled in Johnson County, Kansas. 

387. Defendant Steve Jacob is a member of Guardian Angel Trust, LLC, which is a 

partner of S&P Partnership, and is domiciled in Broward County, Florida. 

388. Defendant Andrea King is a member of Guardian Angel Trust, LLC, which is a 

partner of S&P Partnership, and is domiciled in Lee County, Florida. 

389. Defendant Russell King is a member of Guardian Angel Trust, LLC, which is a 

partner of S&P Partnership, and is domiciled in Lee County, Florida. 
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390. Defendant Susan Kovach ITF Joan Kovack Martin is a member of Guardian 

Angel Trust, LLC, which is a partner of S&P Partnership, and is domiciled in Broward County, 

Florida. 

391. Defendant Debra McMurtrey IRA-NTC & Co Custodian is a member of Guardian 

Angel Trust, LLC, which is a partner of S&P Partnership, and is domiciled in Broward County, 

Florida. 

392. Defendant Fred McMurtrey is a member of Guardian Angel Trust, LLC, which is 

a partner of S&P Partnership, and is domiciled in Broward County, Florida. 

393. Defendant Fred McMurtrey IRA-NTC & Co Custodian is a member of Guardian 

Angel Trust, LLC, which is a partner of S&P Partnership, and is domiciled in Broward County, 

Florida. 

394. Defendant Martha Mohr-Franta is a member of Guardian Angel Trust, LLC, 

which is a partner of S&P Partnership, and is domiciled in Broward County, Florida. 

395. Defendant Natale Barbara Trust is a member of Guardian Angel Trust, LLC, 

which is a partner of S&P Partnership, and is domiciled in Broward County, Florida. 

396. Defendant Trisha Nichols is a member of Guardian Angel Trust, LLC, which is a 

partner of S&P Partnership, and is domiciled in Broward County, Florida. 

397. Defendant Scott S. Patience is a member of Guardian Angel Trust, LLC, which is 

a partner of S&P Partnership, and is domiciled in Broward County, Florida. 

398. Defendant Edith Pillsbury is a member of Guardian Angel Trust, LLC, which is a 

partner of S&P Partnership, and is domiciled in Washington County, Oregon. 

399. Defendant Corrinne G. Playso is a member of Guardian Angel Trust, LLC, which 

is a partner of S&P Partnership, and is domiciled in Broward County, Florida. 
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400. Defendant Paul A. Profe Credit Shelter Trust is a member of Guardian Angel 

Trust, LLC, which is a partner of S&P Partnership, and is domiciled in Broward County, Florida. 

401. Defendant Charles M. Rowan IRA-NTC & Co Custodian is a member of 

Guardian Angel Trust, LLC, which is a partner of S&P Partnership, and is domiciled in Broward 

County, Florida. 

402. Defendant Donna Jean Rowan IRA-NTC & Co Custodian is a member of 

Guardian Angel Trust, LLC, which is a partner of S&P Partnership, and is domiciled in Broward 

County, Florida. 

403. Defendant Adele Rynkiewicz ITF Ryanne Rynkiewicz is a member of Guardian 

Angel Trust, LLC, which is a partner of S&P Partnership, and is domiciled in Broward County, 

Florida. 

404. Defendant Ellen W. Sanders a/k/a Ellen W. Sanders c/o Marthas S. Gennett and 

Anne Sanders is a member of Guardian Angel Trust, LLC, which is a partner of S&P 

Partnership, and is domiciled in Broward County, Florida. 

405. Defendant E. Anne Sanders is a member of Guardian Angel Trust, LLC, which is 

a partner of S&P Partnership, and is domiciled in King County, Washington. 

406. Defendant Craig Snyder is a member of Guardian Angel Trust, LLC, which is a 

partner of S&P Partnership, and is domiciled in Broward County, Florida. 

407. Defendant Craig Snyder Medicaid Trust is a member of Guardian Angel Trust, 

LLC, which is a partner of S&P Partnership, and is domiciled in Broward County, Florida. 

408. Defendant Stepelton Advisors, Inc. is a member of Guardian Angel Trust, LLC, 

which is a partner of S&P Partnership, and is domiciled in Broward County, Florida. 
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409. Defendant David Stepelton is a member of Guardian Angel Trust, LLC, which is 

a partner of S&P Partnership, and is domiciled in Broward County, Florida. 

410. Defendant David W. Stepelton Family Trust is a member of Guardian Angel 

Trust, LLC, which is a partner of S&P Partnership, and is domiciled in Broward County, Florida. 

411. Defendant Don Stepelton Trust is a member of Guardian Angel Trust, LLC, 

which is a partner of S&P Partnership, and is domiciled in Broward County, Florida. 

412. Defendant Douglas A. Stepelton is a member of Guardian Angel Trust, LLC, 

which is a partner of S&P Partnership, and is domiciled in Broward County, Florida. 

413. Defendant Virlee Stepelton is a member of Guardian Angel Trust, LLC, which is 

a partner of S&P Partnership, and is domiciled in Broward County, Florida. 

414. Defendant Douglas Stepelton Trust is a member of Guardian Angel Trust, LLC, 

which is a partner of S&P Partnership, and is domiciled in Broward County, Florida. 

415. Defendant Laree M. Stepelton is a member of Guardian Angel Trust, LLC, which 

is a partner of S&P Partnership, and is domiciled in Broward County, Florida. 

416. Defendant Sean Stepelton is a member of Guardian Angel Trust, LLC, which is a 

partner of S&P Partnership, and is domiciled in Broward County, Florida. 

417. Defendant Christina P. Strobel Trust is a member of Guardian Angel Trust, LLC,  

which is a member of one or both of the Partnerships, and is domiciled in Broward County, 

Florida. 

418. Defendant Edward J. Strobel Trust is a member of Guardian Angel Trust, LLC, 

which is a partner of S&P Partnership, and is domiciled in Broward County, Florida. 
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419. Defendant Catherine Sullivan IRA-NTC & Co Custodian is a member of 

Guardian Angel Trust, LLC, which is a partner of S&P Partnership, and is domiciled in Denver 

County, Colorado. 

SPJ Investments, Ltd Defendants 

420.  Defendant Gary Bizzell is a partner in SPJ Investments, Ltd., which is a partner 

of S&P Partnership, and is domiciled in Broward County, Florida 

421. Defendant Kathryn L. Babcock is a partner in SPJ Investments, Ltd., which is a 

partner of S&P Partnership, and is domiciled in Broward County, Florida. 

422. Defendant James Caplinger is a partner in SPJ Investments, Ltd., which is a 

partner of S&P Partnership, and is domiciled in Greenbrier County, West Virginia. 

423. Defendant Michelle Anne Carter is a partner in SPJ Investments, Ltd., which is a 

partner of S&P Partnership, and is domiciled in Alachua County, Florida. 

424. Defendant Melanie D. Cooksey is a partner in SPJ Investments, Ltd., which is a 

partner of S&P Partnership, and is domiciled in Polk County, Florida. 

425. Defendant John F. Combs is a partner in SPJ Investments, Ltd., which is a partner 

of S&P Partnership, and is domiciled in Martin County, Florida. 

426. Defendant Jennifer Cooney Stepelton is a partner in SPJ Investments, Ltd., which 

is a partner of S&P Partnership, and is domiciled in Broward County, Florida 

427. Defendant Nancy L. Cowan is a partner in SPJ Investments, Ltd., which is a 

partner of S&P Partnership, and is domiciled in Broward County, Florida. 

428. Defendant Fernando M. Esteban is a partner in SPJ Investments, Ltd., which is a 

partner of S&P Partnership, and is domiciled in Nantucket County, Massachusetts. 
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429. Defendant Margaret E.K. Esteban is a partner in SPJ Investments, Ltd., which is a 

partner of S&P Partnership, and is domiciled in Nantucket County, Massachusetts. 

430. Defendant Sharon Falls is a partner in SPJ Investments, Ltd., which is a partner of 

S&P Partnership, and is domiciled in Broward County, Florida 

431. Defendant Sherry Frank is a partner in SPJ Investments, Ltd., which is a partner 

of S&P Partnership, and is domiciled in Broward County, Florida. 

432. Defendant Lila R. Goodman is a partner in SPJ Investments, Ltd., which is a 

partner of S&P Partnership, and is domiciled in Broward County, Florida. 

433. Defendant Wallace M. Goodman is a partner in SPJ Investments, Ltd., which is a 

partner of S&P Partnership, and is domiciled in Broward County, Florida. 

434. Defendant Thomas Webb Hamilton is a partner in SPJ Investments, Ltd., which is 

a partner of S&P Partnership, and is domiciled in Cherokee County, Georgia. 

435. Defendant Jolene O. Hocott is a partner in SPJ Investments, Ltd., which is a 

partner of S&P Partnership, and is domiciled in Haywood County, North Carolina. 

436. Defendant Phillip A. Hocott is a partner in SPJ Investments, Ltd., which is a 

partner of S&P Partnership, and is domiciled in Haywood County, North Carolina. 

437. Defendant Don G. Holloway is a partner in SPJ Investments, Ltd., which is a 

partner of S&P Partnership, and is domiciled in Pinellas County, Florida. 

438. Defendant Scott W. Holloway is a partner in SPJ Investments, Ltd., which is a 

partner of S&P Partnership, and is domiciled in Broward County, Florida. 

439. Defendant Joan Hughes is a partner in SPJ Investments, Ltd., which is a partner of 

S&P Partnership, and is domiciled in Volusia County, Florida. 
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440. Defendant Lawrence Hughes is a partner in SPJ Investments, Ltd., which is a 

partner of S&P Partnership, and is domiciled in Volusia County, Florida. 

441. Defendant James Allen Jordan is a partner in SPJ Investments, Ltd., which is a 

partner of S&P Partnership, and is domiciled in Broward County, Florida. 

442. Defendant Jack H. Kleinman is a partner in SPJ Investments, Ltd., which is a 

partner of S&P Partnership, and is domiciled in Broward County, Florida. 

443. Defendant Chris P. Lambert III is a partner in SPJ Investments, Ltd., which is a 

partner of S&P Partnership, and is domiciled in Seminole County, Florida. 

444. Defendant Beverly Bass Lewis is a partner in SPJ Investments, Ltd., which is a 

partner of S&P Partnership, and is domiciled in Broward County, Florida. 

445. Defendant Richard P. Long is a partner in SPJ Investments, Ltd., which is a 

partner of S&P Partnership, and is domiciled in Pinellas County, Florida. 

446. Defendant Dorothea V. Marema IRA is a partner in SPJ Investments, Ltd., which 

is a partner of S&P Partnership, and is domiciled in Broward County, Florida. 

447. Defendant Rita M. Marema IRA is a partner in SPJ Investments, Ltd., which is a 

partner of S&P Partnership, and is domiciled in Palm Beach County, Florida. 

448. Defendant Robert T. Marema is a partner in SPJ Investments, Ltd., which is a 

partner of S&P Partnership, and is domiciled in Broward County, Florida. 

449. Defendant Marilyn K. Mick is a partner in SPJ Investments, Ltd., which is a 

partner of S&P Partnership, and is domiciled in Martin County, Florida. 

450. Defendant Robert G. Mick is a partner in SPJ Investments, Ltd., which is a 

partner of S&P Partnership, and is domiciled in Martin County, Florida. 
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451. Defendant Burton H. Moss IRA is a partner in SPJ Investments, Ltd., which is a 

partner of S&P Partnership, and is domiciled in Broward County, Florida. 

452. Defendant Louis S. O’Neal Jr. is a partner in SPJ Investments, Ltd., which is a 

partner of S&P Partnership, and is domiciled in Duval County, Florida. 

453. Defendant Bette Anne Powell a/k/a Bette Anne Peltzer is a partner in SPJ 

Investments, Ltd., which is a partner of S&P Partnership, and is domiciled in Hernando County, 

Florida. 

454. Defendant Harvey L. Powell is a partner in SPJ Investments, Ltd., which is a 

partner of S&P Partnership, and is domiciled in Duval County, Florida. 

455. Defendant Frances W. Ragsdale is a partner in SPJ Investments, Ltd., which is a 

partner of S&P Partnership, and is domiciled in Brevard County, Florida. 

456. Defendant Vernice D. Ragsdale is a partner in SPJ Investments, Ltd., which is a 

partner of S&P Partnership, and is domiciled in Brevard County, Florida. 

457. Defendant Densel L. Raines is a partner in SPJ Investments, Ltd., which is a 

partner of S&P Partnership, and is domiciled in Palm Beach County, Florida. 

458. Defendant Marvin Seperson is a partner in SPJ Investments, Ltd., which is a 

partner of S&P Partnership, and is domiciled in Broward County, Florida. 

459. Defendant Brett Stepelton is a partner in SPJ Investments, Ltd., which is a partner 

of S&P Partnership, and is domiciled in Broward County, Florida. 

460. Defendant Sean Stepelton is a partner in SPJ Investments, Ltd., which is a partner 

of S&P Partnership, and is domiciled in Broward County, Florida. 

461. Defendant Arthur Thilem is a partner in SPJ Investments, Ltd., which is a partner 

of S&P Partnership, and is believed to have some connection to Broward County, Florida. 
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462. Defendant Sharon L. Tiner is a partner in SPJ Investments, Ltd., which is a 

partner of S&P Partnership, and is domiciled in Broward County, Florida. 

463. Defendant Cindy Wallick is a partner in SPJ Investments, Ltd., which is a partner 

of S&P Partnership, and is domiciled in Broward County, Florida. 

464. Defendant Anne W. Wensel a/k/a Anne W. Wensel c/o personal representative 

Mabel Wimer is a partner in SPJ Investments, Ltd., which is a partner of S&P Partnership, and is 

domiciled in Broward County, Florida. 

465. Defendant Whitney M. Marema a/k/a Whitney M. Wilhide is a partner in SPJ 

Investments, Ltd., which is a partner of S&P Partnership, and is domiciled in St. Johns County, 

Florida. 

466. Defendant Mark Wirick is a partner in SPJ Investments, Ltd., which is a partner 

of S&P Partnership, and is domiciled in Jefferson County, Florida. 

Additional Facts 

467. The Partnerships were formed pursuant to written partnership agreements dated as 

of December 11, 1992. 

468. In 1994, the partnership agreements were amended. 

469. A true and accurate copy of the Amended and Restated Partnership Agreement of 

S&P is attached hereto and incorporated herein as Exhibit “A”. 

470. A true and accurate copy of the Amended and Restated Partnership Agreement of 

P&S is attached hereto and incorporated herein as Exhibit “B”. 

471. The Amended and Restated Partnership Agreement of P&S together with the 

Amended and Restated Partnership Agreement of S&P shall be referred to together as the 

“Partnership Agreements.” 
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472. The Partnership Agreements provide that they are to be governed by and 

constructed in accordance with Florida law. 

473. The Partnerships were formed so that each of the Partners could deposit money 

with one of the Partnerships for the purpose of depositing the funds with BLMIS for the purchase 

of securities, and each of the Partnerships deposited the Partners’ money with BLMIS for that 

purpose. 

474. S&P opened Account No. 1ZA874-3-0 with BLMIS. 

475. P&S opened Account No. 1ZA873-3-0 with BLMIS. 

476. On December 11, 2008, the United States Securities and Exchange Commission 

filed a complaint in the United States District Court for the Southern District of New York 

(“SDNY”) against BLMIS and Bernard L. Madoff. 

477. Thereafter, a liquidation proceeding was commenced in the SDNY Bankruptcy 

Court pursuant to the Securities Investors Protection Act (“SIPA”). 

478. The SDNY Bankruptcy Court approved the application of the Securities Investors 

Protection Corporation (“SIPC”) for the appointment of Picard, as Trustee for the liquidation of 

BLMIS (the “Trustee”). 

479. On February 24, 2009, P&S filed a SIPC claim in the BLMIS liquidation in the 

amount of $18,180,533.93, representing the November 30, 2008 balance in the S&P Account 

(the “P&S Claim”). 

480. On February 25, 2009, S&P filed a SIPC claim in the BLMIS liquidation in the 

amount of $44,768,253.86, representing the November 30, 2008 balance in the S&P Account 

(the “S&P Claim”). 

481. The Trustee denied the Partnerships’ SIPC Claims. 
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482. On or about November 12, 2010, the Trustee filed a complaint against S&P and 

several of its Partners, alleging that S&P received avoidable transfer from BLMIS in the amount 

of $325,000. 

483. On or about November 12, 2010, the Trustee filed a complaint against P&S and 

one of its Partners, alleging that P&S received avoidable transfer from BLMIS in the amount of 

$800,000. 

484. On or about June 1, 2012, the Trustee and the partnerships entered into settlement 

agreements resolving, among other things, the Partnership’s SIPC claims and the Trustee’s 

avoidance claims. 

485. A true and accurate copy of the settlement agreement between the Trustee and 

S&P (the “S&P Settlement Agreement”) is attached hereto and incorporated herein as Exhibit 

“C.” 

486. A true and accurate copy of the settlement agreement between the Trustee and 

P&S (the  “P&S Settlement Agreement”) is attached hereto and incorporated herein as Exhibit 

“D.”  The S&P Settlement Agreement and the P&S Settlement Agreement shall be referred to  

together as the “Settlement Agreements.” 

487. The Settlement Agreements provide that all settlement payments to the 

Partnerships shall be made to the law firm of Becker & Poliakoff LLP (the “Firm”). 

488. As a result of the S&P Settlement Agreement, the Trustee has allowed the claim 

of S&P in the amount of $10,131,036, representing the net investment over the life of the S&P 

account.  The Trustee has made an initial distribution to S&P of 4.602% or $466,230.28.  The 

Trustee has paid to S&P on behalf of SIPC  $175,000 in partial satisfaction of claim number 
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00400.  In addition, S&P has received $20,602.37 that had previously been wrongfully frozen by 

BB&T Bank. 

489. As a result of the P&S Settlement Agreement, the Trustee ha allowed the claim of 

P&S in the amount of $2,406,624.654, representing the net investment over the life of the 

account.  P&S has received $610,750.87 that had previously been wrongfully frozen by BB&T 

Bank. 

490. The relevant information is summarized as follows: 

 S&P Partnership P&S Partnership 
Amount of SIP claim based on 11/30/08 balance 44,768,253.86 18,180,533.93 
Amount of allowed claim based on net investment 10,131,036 2,406,624.65 
Total paid by Trustee in June 2012 641,230.28 0.00 
Total paid by BB&T in June 2012 20,602.37 610,750.87 
 

491. With respect to both S&P and P&S, as the Trustee makes further distributions on 

the allowed claims, the Partnerships will receive additional funds.  It is not known whether the 

Trustee will pay 100% of the allowed claims, or some lesser percentage. 

492. All of the funds now held by the Conservator (the “Funds”) are to be distributed 

to the Partners except for the legal fees incurred by the Partnerships in the process of distributing 

the funds, including the fees incurred in this litigation. 

THE CONTROVERSY 

493. The Partnership appointed the Firm as disbursement agent for the Funds, with 

instructions to distribute the Funds as quickly as possible. 

494. The Partnership Agreements provide for distribution to partners based on the 

amount in their “capital account,” which is the balance reflected on their last statement received 

from the Partnership. 
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495. Contrary to the distribution methodology mandated by the Partnership 

Agreements, the Second Circuit Court of Appeals has held that, under SIPA, the Trustee has the 

discretion to ignore each account holder’s last statement balance and allow claims, for purpose of 

entitlement of up to $500,000 in SIPC insurance and for purpose of distributions from the fund 

of customer property, solely in the amount of the net investment of the account holder over the 

life of the account, giving no credit for the time value of money.  In re Bernard L. Madoff 

Investment Securities, LLC, 654 F. 3d 229 (2d Cir. 2011).  Thus, a partner who invested 

$100,000 in 1992 and took out $100,000 in the period between 1992 - 2008, has a claim for $0 

and thus is not entitled to any SIPC insurance, regardless of the balance on his last statement. 

496. Some of the Partners of each of the Partnerships want the distribution to be made 

on the basis of the final statement they received from the Partnership.  Other Partners want the 

distribution to be made on the basis of the net investment of each Partner over the life of the 

investment. 

497. There is a real controversy between the distribution methodology set forth in the 

Partnership Agreements and the methodology the Second Circuit approved for purposes of 

entitlement to SIPC insurance. 

498. In late June 2012, the Firm wrote letters to each of the Partners advising of the  

foregoing and asking each Partner to indicate which of the two methodologies he requested for 

distribution.  In general, Partners chose the methodology that paid them the highest amount. 

499. There is no agreement among the Partners as to which methodology should be 

used to distribute the Funds. 
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500. Although the Conservator is anxious to distribute the funds as quickly as possible, 

the Firm was concerned that it would be sued if it chose one method of distribution over the 

other by the aggrieved Partners. 

COUNT I 

DECLARATORY RELIEF 

501. Plaintiffs repeat the allegations heretofore stated. 

502. At all times material hereto, there was in full force and effect Fla. Sta. §§ 86.011 – 

86.111 (“Florida Declaratory Judgments Act”). 

503. The Plaintiffs and Defendants are parties to the Partnership Agreements and are 

uncertain as to their rights regarding the proper distribution of the Funds. 

504. In accordance with the Florida Declaratory Judgments Act, the Plaintiffs request 

that the Court direct them as to the appropriate method for distribution of the Funds. 

COUNT II 

INTERPLEADER 

505. Plaintiffs repeat the allegations heretofore stated. 

506. The Defendants’ claims to the subject property all arise from a common origin. 

507. The Defendants all claim an interest in the subject property. 

508. The Plaintiffs have no interest in the subject property, except for the proper 

allocation among the Defendants of the property. 

509. The Plaintiffs are in a position of indifference, having no independent liability to 

any of the Defendants, are merely a stakeholder of the Defendants’ property, and may be 

exposed to multiple liabilities unless the property is properly distributed among the Defendants. 

COUNT III 

50 



INJUNCTION 

510. Plaintiffs repeat the allegations heretofore stated. 

511. After service of the complaint in this action, some of the defendants, specifically 

Matthew Carone, as Trustee for the Carone Marital Trust #2 UTD 1/26/00, Carone Gallery, Inc. 

Pension Trust, Carone Family Trust, Carone Marital Revocable Trust, James Jordan, as Trustee 

for the James A. Jordan Living Trust, Elaine Ziffer, an individual, and Festus and Helen Stacy 

Foundation, Inc., a Florida corporation (together, the “Broward County Litigants”) instituted an 

action in Broward County seeking to take control over the Partnerships. 

512. The Broward County Litigants assert that they have replaced Michael Sullivan as 

general partner of the Partnerships pursuant to a meeting of each of the Partnership conducted on 

August 17, 201 (the “August 17,. 2012 Meetings”). 

513. The August 17, 2012 Meetings were improperly held for the following reasons: 

514. First, the meetings were improperly noticed. 

515. Second, the Broward County Litigants, with full knowledge of this proceeding, 

effectively took matters into their own hands and, without any ruling from this Court, 

disenfranchised all partners who, over the course of their investment, took out more money than 

they put in.  In the view of the Broward County Litigants, such partners are not entitled to vote 

and are not entitled to receive any partnership funds, regardless of any ruling of this Court. 

516. Third, the Broward County Litigants improperly counted the votes that were cast. 

517. Fourth, the Broward County Litigants obtained some support for their attempt to 

take over the Partnerships by circulating deliberately false and defamatory information about Mr. 

Sullivan. 
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518. Fifth, the Broward County Litigants have sought to replace Mr. Sullivan with a 

person who is not a general partner and, hence, is not qualified to be the managing general 

partner of each of the Partnerships. 

519. The Broward County Litigants are seeking to circumvent this Court’s jurisdiction 

over the issue of how the Partnership funds should be distributed. 

520. The Broward County Litigants are seeking to obtain control over the Partnerships’ 

funds, now being held by the Conservator subject to further order of this Court, so that they can 

utilize those funds to pay their personal professional fees to pursue their personal litigation 

agendas.  

521. The Partnerships seek an injunction against the Broward County Litigants 

proceeding with the Broward County action so that the Partnerships’ assets can be preserved for 

distribution to the partners consistent with the rulings of this Court. 

522. The Partnerships seek a declaration that the August 17, 2012 meeting were 

improperly noticed and that the partnership votes were improperly calculated. 

COUNT IV 

INTERPLEADER CONCERNING GUARDIAN ANGEL TRUST, LLC 

523. Plaintiffs repeat the allegations heretofore stated. 

524. Count IV is plead only against Guardian Angel Trust, LLC (“Guardian Angel”) 

listed as a defendant in paragraph 76 and the members of Guardian Angel listed as defendants 

under the subheading “Guardian Angel Trust, LLC Defendants” in paragraphs 349 to 419 (the 

“Guardian Angel Defendants”). 

525. Guardian Angel is a partner in S&P.  Guardian Angel’s business was exclusively 

limited to investing in S&P. 
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526. Pursuant to the Conservator’s May 31, 2013 motion for summary judgment and 

order granting same in-part, Guardian Angel is entitled to some distribution from the 

Partnerships. 

527. Upon information and belief, certain of the Guardian Angel Defendants would 

like distributions from the Partnerships to be paid directly to them, rather than through the 

managing member of Guardian Angel, Steven Jacob (the “Manager”).  The Manager has 

indicated that he prefers a method which distributes Guardian Angel’s distribution from the 

Partnerships to him to then distribute to the members of Guardian Angel. Certain of Guardian 

Angel’s members have not expressed a position. 

528. The Manager is subject to an investigation by the Conservator and is a defendant 

in a lawsuit brought by the Partnerships. 

529. The Guardian Angel Defendants’ claim to the subject property arise from a 

common origin. 

530. The Guardian Angel Defendants may all claim an interest in the subject property. 

531. The Plaintiffs’ principal interest in the subject property, is to see that it is properly 

distributed to the Guardian Angel Defendants under Court guidance. 

532. The Plaintiffs do not have a stake in the eventual outcome, except as previously 

expressed, have no independent liability to any of the Guardian Angel Defendants, merely hold 

funds that may be distributed to the Guardian Angel Defendants, and may be exposed to multiple 

liabilities unless the property is properly distributed among the Guardian Angel Defendants. 

COUNT V 

INTERPLEADER CONCERNING SPJ INVESTMENTS, LTD 

533. Plaintiffs repeat the allegations heretofore stated. 
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534. Count V is plead only against SPJ Investments, Ltd (“SPJ”) listed as a defendant 

in paragraph 200 and the partners of SPJ listed as defendants under the subheading “SPJ 

Investments, Ltd. Defendants” in paragraphs 420 to 466 (the “Guardian Angel Defendants”). 

535. SPJ is a partner in S&P. SPJ’s business was exclusively limited to investing in 

S&P. 

536. Pursuant to the Conservator’s May 31, 2013 motion for summary judgment and 

order granting same in-part, SPJ is entitled to some distribution from the Partnerships. 

537. Upon information and belief, certain of the SPJ Defendants would like 

distributions from the Partnerships to be paid directly to them, rather than through the managing 

partner of SPJ, Steven Jacob (the “Manager”).  The Manager has indicated that he prefers a 

method which distributes SPJ’s distribution from the Partnerships to him to then distribute to the 

partners of SPJ. Certain of SPJ’s partners have not expressed a position. 

538. The Manager is subject to an investigation by the Conservator and is a defendant 

in a lawsuit brought by the Partnerships. 

539. The SPJ Defendants’ claim to the subject property arise from a common origin. 

540. The SPJ Defendants may all claim an interest in the subject property. 

541. The Plaintiffs’ principal interest in the subject property, is to see that it is properly 

distributed to the SPJ Defendants under Court guidance. 

542. The Plaintiffs do not have a stake in the eventual outcome, except as previously 

expressed, have no independent liability to any of the SPJ Defendants, merely hold funds that 

may be distributed to the SPJ Defendants, and may be exposed to multiple liabilities unless the 

property is properly distributed among the SPJ Defendants. 
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PRAYER FOR RELIEF 

 Wherefore, Plaintiffs pray for an order (a) declaring the proper methodology by which 

the Conservator should distribute the Funds; (b) that the August 17, 2012 meetings were 

improperly noticed; (c) that the partnership votes were improperly calculated by the Broward 

County Litigants; (d) resolving the interpleader dispute of Guardian Angel Trust, LLC; (e) 

resolving the interpleader dispute of SPJ Investments, Ltd; and (f) for any and all such other and 

further relief as the Court deems just and proper. 

 Respectfully submitted this November 14, 2013. 

MESSANA, P.A. 
Attorneys for Conservator  

       Post Office Drawer 2485 
       Fort Lauderdale, FL 33303 
       Telephone:  954-712-7400 
       Facsimile: 954-712-7401 
       e-mail: tmessana@messana-law.com  
 
       By: /s/ Thomas M. Messana_______ 
        Thomas M. Messana 

Florida Bar No. 991422 
Brett D. Lieberman 
Florida Bar No. 69583 
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