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       IN THE CIRCUIT COURT OF THE 17
TH

 

       JUDICIAL CIRCUIT IN AND FOR 

       BROWARD COUNTY, FLORIDA 

 

       CASE NO. 12-034123 (07) 

 

P & S ASSOCIATES GENERAL 

PARTNERSHIP, etc. et al.,  

 

 Plaintiffs, 

vs. 

 

MICHAEL D. SULLIVAN, et al. 

 

  Defendants. 

___________________________________/ 

 

DEFENDANT’S, FRANK AVELLINO, RESPONSE 

TO PLAINTIFFS’ FIRST REQUEST FOR ADMISSIONS 
 

 Defendant, Frank Avellino (“Avellino”), by and through his undersigned counsel, files 

Response to Plaintiff’s First Request for Admissions served on February 23, 2015 as follows: 

 1. Between 2002 and 2009, Michael D. Sullivan caused You to receive $307,790.84 

that previously came from S&P and/or P&S. 

  

 Response:   Denied.  Michael D. Sullivan & Associates, Inc. transferred 

$260,159.16 to 27 Cliff, LLC between March 10, 2004 and January 30, 2008.  Despite 

making a reasonable inquiry, Avellino has no knowledge of the source of such funds.  The 

remainder of this request is denied. 

 

 2. Between 2002 and 2009, Michael D. Sullivan caused $307,790.84 to be 

transferred to 27 Cliff, LLC at your direction in exchange for those individuals who You 

provided Michael D. Sullivan’s contact information to and who ultimately invested in S&P 

and/or P&S. 
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 Response: Denied.  Michael D. Sullivan & Associates, Inc. transferred 

$260,159.16 to 27 Cliff, LLC between March 10, 2004 and January 30, 2008.  The 

remainder of this request is denied. 

 

 3. You received funds that Michael D. Sullivan caused to be transferred to 27 Cliff, 

LLC. 

 

 Response: Denied. 

 

 

 4. Between 2003 and 2004, Michael D. Sullivan caused $65,000 to be transferred to 

Christ Church United Methodist Church at your direction in exchange for those individuals who 

You provided Michael D. Sullivan’s contact information to and who ultimately invested in S&P 

and/or P&S. 

 

 Response: Avellino is unable to answer this request.  He lacks the recollection of 

the specifics of such events.  Further, he has made a reasonable inquiry but lacks the 

documents, information or records to enable him to admit or deny this request.  

 

 

 5. Michael D. Sullivan caused $50,000 to be transferred to Richard Wills at Your 

direction in exchange for those individuals who You provided Michael D. Sullivan’s contact 

information to and who ultimately invested in S&P and/or P&S. 

 

 Response: Avellino is unable to answer this request.  He lacks the recollection of 

the specifics of such events.  Further, he has made a reasonable inquiry but lacks the 

documents, information or records to enable him to admit or deny this request.  

 

 

 6. Prior to 2009, You knew that Michael D. Sullivan caused funds to be paid to 

Michael Bienes that previously came from S&P and/or P&S. 

 

 Response: Denied. 
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 7. Prior to 2009, You knew that Michael D. Sullivan caused people aside from You 

to receive funds that previously came from S&P and/or P&S, on account of their referring 

investors into S&P and/or P&S. 

 

 Response: Denied. 

 

 8. Prior to 2009, you knew that Michael D. Sullivan caused funds to be paid to 

Michael Bienes in exchange for those individuals and/or entities who Bienes provided Michael 

D. Sullivan’s contact information to and who ultimately invested in S&P and/or P&S. 

 

 Response: Denied. 

 

 9. Prior to 2009, You knew that Michael D. Sullivan caused funds to be paid to 

Michael Bienes in exchange for those individuals and/or entities who Michael Bienes provided 

Michael D. Sullivan’s contact information to and who ultimately invested in S&P and/or P&S. 

 

 Response: Denied. 

 

 10. Prior to 2009, You knew that Michael D. Sullivan caused funds to be paid to 

Father Vincent T. Kelly or an entity related to Father Vincent T. Kelly in exchange for 

individuals or entities who Father Vincent T. Kelly provided Michael D. Sullivan’s contact 

information to and who ultimately invested in S&P and/or P&S. 

 

 Response: Denied. 

 

 11. Prior to 2009, You knew that Michael D. Sullivan caused funds to be paid to 

Steven F. Jacob in exchange for individuals or entities who he provided Michael D. Sullivan’s 

contact information to and who ultimately invested in S&P and/or P&S. 

 

 Response:  Denied. 
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 12. Prior to 2009, You knew that Michael D. Sullivan caused funds to be paid to 

Steven J. Jacob, CPA & Associates, Inc. in exchange for individuals or entities who Steven F. 

Jacob provided Michael D. Sullivan’s contact information to and who ultimately invested in S&P 

and/or P&S. 

 

 Response: Denied. 

 

 

CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that on this 30
th

 day of March, 2015, the foregoing document is 

being served on those on the attached service list by electronic service via the Florida Court E-

Filing Portal in compliance with Fla. Admin Order No. 13-49. 

 

      HAILE, SHAW & PFAFFENBERGER, P.A. 

Attorneys for Defendant Avellino 

      660 U.S. Highway One, Third Floor 

      North Palm Beach, FL  33408 

      Phone: (561) 627-8100 

      Fax: (561) 622-7603 

      gwoodfield@haileshaw.com 

      bpetroni@haileshaw.com 

       

      By:     /s/     Gary A. Woodfield 

       Gary A. Woodfield, Esq. 

       Florida Bar No. 563102 
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SERVICE LIST 

THOMAS M. MESSANA, ESQ. 

MESSANA, P.A. 

SUITE 1400, 401 EAST LAS OLAS BOULEVARD 

FORT LAUDERDALE, FL  33301 

tmessana@messana-law.com 

Attorneys for P & S Associates General Partnership 

 

LEONARD K. SAMUELS, ESQ. 

ETHAN MARK, ESQ. 

STEVEN D. WEBER, ESQ. 

BERGER SIGNERMAN 

350 EAST LAS OLAS BOULEVARD, STE 1000 

FORT LAUDERDALE, FL 33301 

emark@bergersingerman.com 

lsamuels@bergersingerman.com 

sweber@bergersingerman.com 

DRT@bergersingerman.com 

Attorneys for Plaintiff 

 

PETER G. HERMAN, ESQ. 

TRIPP SCOTT, P.A. 

15
TH

 FLOOR 

110 SE 6
TH

 STREET 

FORT LAUDERDALE, FL  33301 

pgh@trippscott.com 

ele@trippscott.com 

Attorneys for Defendants Steven F. Jacob 

and Steven F. Jacob CPA & Associates, Inc. 

 

JONATHAN ETRA, ESQ. 

MARK F. RAYMOND, ESQ. 

SHANE MARTIN, ESQ. 

CHRISTOPHER CAVALLO, ESQ. 

BROAD AND CASSEL 

One Biscayne Tower, 21
st
 Floor 

2 South Biscayne Blvd. 

Miami, FL  33131 

mraymond@broadandcassel.com 

ssmith@broadandcassel.com 

ccavallo@broadandcassel.com 

jetra@broadandcassel.com 

msoza@broadandcassel.com 

smartin@broadandcassel.com 

msanchez@broadandcassel.com 

Attorneys for Michael Bienes 
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