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IN THE CIRCUIT COURT OF THE 17TH JUDICIAL CIRCUIT 

IN AND FOR BROWARD COUNTY, FLORIDA 

 

MATTHEW CARONE, et al.,   CASE NO. 12-24051 (07) 

    

Plaintiffs,      COMPLEX LITIGATION UNIT 

 

v. 

 
MICHAEL D. SULLIVAN, individually, 
 

Defendant. 

________________________________________/ 

 

CONSERVATOR’S APPLICATION FOR ALLOWANCE AND PAYMENT OF 

COMPENSATION AND REIMBURSEMENT OF EXPENSES FOR  

ROSENBAUM SOBEL, LLC, AS ACCOUNTANTS 

  

Philip J. von Kahle (the “Conservator”), as Conservator for P&S Associates, General 

Partnership (“P&S”) and S&P Associates, General Partnership (“S&P”) (together, the 

“Partnerships”), hereby files this Conservator’s Application for Allowance and Payment of 

Compensation and Reimbursement of Expenses for Rosenbaum Sobel, LLC as Accountants (the 

“Accountant Application”) seeking allowance of compensation for professional services 

rendered as Conservator’s accountant by Rosenbaum Sobel, LLC (n/k/a Rosenbaum Sobel 

Weinrub LLC)  (“Accountant” or “Rosenbaum”) for tax year 2020 (“Accountant Application 

Period”) and in support thereof states as follows: 

BACKGROUND 

1. This Court and the parties-in-interest well know the saga of this case. The 

Partnerships were forced to face the reality that their investments were embroiled in a fraud of epic 

proportions. These partners are victims of the notorious Bernard L. Madoff Investment Securities 

LLC (“BLMIS”) 1 Ponzi scheme.  

 
1 BLMIS refers to that certain proceeding involving the dissolution and administration of Bernard L. Madoff 

Investment Securities LLC, one of the world’s worst known Ponzi schemes. 
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2. Throughout this case, Conservator has worked diligently and efficiently. As part of 

that efficiency, the Conservator and Counsel determined that periodic requests for payment would 

conserve judicial and Partnership resources. Now, the Conservator and Rosenbaum respectfully 

come before this Court and seek approval of fees and costs for the Accountant Application Period.  

SERVICES PROVIDED BY ROSENBAUM DURING  

ACCOUNTANT APPLICATION PERIOD 

 

3. Conservator seeks approval of Rosenbaum’s Fees for the Accountant Application 

Period. During the Accountant Application Period, Rosenbaum has assisted the Conservator in, 

among other things, accounting, and tax preparation support, including:  

a. Professional services rendered for the preparation of Form 1065, US Partnership 

Return of Income for the year ending 2020 including extensive number of Form K-

1’s, Partner’s Share of Income, Deductions, Credits, etc.;  

 

b. Professional services rendered for the preparation of Form F-1065, Florida 

Partnership Information Return, for the year ending 2020;  

 

c. Preparation of Form 4810, Request for Prompt Assessment;  

 

d. Preparation of Disclosure Statement; correspondence and emails to client; 

preparation of letter to IRS;  

 

e. Professional services rendered for the preparation of Form 8804, Annual Return for 

Partnership Withholding and Form 8805, Foreign Partner’s Information Statement;  

 

f. Correspondence & emails to client, telephone conversations with client; and  

 

g. Preparation of Disclosure Statement.   

 

4. Attached hereto as Exhibit “A” is a copy of Rosenbaum’s statements, detailing 

services performed and accumulation of fees in connection with same.  
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CONSERVATOR’S ACCOUNTANT’S ENTITLEMENT TO 

REASONABLE FEES AND REIMBURSEMENT OF EXPENSES 

5. On January 17, 2013, this Court entered its Order Appointing Conservator (the

“Conservator Order”) appointing Philip von Kahle as conservator of the Partnerships. Among 

other things, the Conservator Order directed the Conservator to take possession of all property of 

the Partnerships (the “Conservatorship Property”) and to do any and all things necessary for the 

proper management, wind-down, preservation, maintenance, protection and administration of the 

Conservatorship Property. 

6. On February 5, 2019, the Conservator filed his Motion to Retain and Compensate

Rosenbaum Sobel LLC as Accounting Professional (the “Motion to Retain”) seeking to employ 

Rosenbaum, which was approved by this Court on February 27, 2019 pursuant to the Order 

Granting Conservator’s Motion to Retain and Compensate Rosenbaum Sobel LLC as Accounting 

Professional (the “Order to Retain”). 

7. Pursuant to the Motion to Retain and consistent with the Order to Retain and

Conservator Order, “Accountant shall file applications for compensation with the court every 60 

days or later, as is deemed reasonable and necessary within the discretion of Accountant, and will 

provide notice to the partners and other parties-in-interest...” Motion to Retain, page 2, ¶ 8. 

8. During and throughout the Accountant Application Period, Rosenbaum has

provided statements to the Conservator for services performed and costs incurred in the amount of 

$8,089.75 (the “Fees and Costs”).  

9. During the Accountant Application Period, Rosenbaum dedicated 33.01 hours in

relation to the tax year 2020. Rosenbaum now seeks approval and payment of his reasonable Fees 

and Costs of $8,089.75. 
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10. Attached hereto and incorporated by reference herein as Exhibit “B” is an affidavit

attesting to the reasonableness of the Accountant’s Fees and Costs. 

WHEREFORE, with respect to the application for payment of Fees and Costs for  

Rosenbaum, Conservator and Rosenbaum respectfully request that this Court enter an 

order in substantially the form attached hereto as Exhibit “C”: (1) awarding the Rosenbaum’s 

Fees and Costs in the amount of $8,089.75 for services rendered incurred during the Accountant 

Application Period; (2) determining that the fees earned and costs incurred by Conservator 

during the Accountant Application Period are reasonable; (3) authorizing the Conservator to pay 

such Fees and Costs out of the Partnerships’ assets (allocated between P&S and S&P on a 

reasonable basis) immediately upon the entry of an order granting this Application; and (4) 

granting any further or additional relief this Court deems necessary or appropriate. 

Respectfully submitted May 7, 2021. 

MESSANA, P.A.  

Attorneys for the Conservator 

401 East Las Olas Boulevard, Suite 1400 

Fort Lauderdale, FL 33303 

Telephone: (954) 712-7400 

Facsimile: (954) 712-7401 

E-mail: tmessana@messana-law.com

By: __/s/ Thomas M. Messana _________

Thomas M. Messana 

Florida Bar No. 991422 

Christopher M. Broussard 

Florida Bar No. 0095894 

By: ___/s/ Philip J. von Kahle__________ 

Philip J. von Kahle 

Court Appointed Conservator 

mailto:tmessana@messana-law.com


Exhibit “A” 

Accountant’s Time Records 











 

Exhibit “B” 

Affidavit for Accountant’s Fees and Costs 









 

Exhibit “C” 

Proposed Order 
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IN THE CIRCUIT COURT OF THE 17TH JUDICIAL CIRCUIT 

IN AND FOR BROWARD COUNTY, FLORIDA 

MATTHEW CARONE, as Trustee for the Carone   CASE NO. 12-24051 (07) 

Marital Trust #2 UTD 1/26/00, Carone Gallery, Inc.  COMPLEX LITIGATION UNIT 

Pension Trust, Carone Family Trust, Carone Marital 

Trust #1 UTD 1/26/00 and Matthew D. Carone 

Revocable Trust, JAMES JORDAN, as Trustee for 

the James A. Jordan Living Trust, ELAINE ZIFFER, 

an individual, and FESTUS AND HELEN STACY 

FOUNDATION, INC., a Florida Corporation, 

Plaintiffs, 

v. 

MICHAEL D. SULLIVAN, individually, 

Defendant. 

________________________________/ 

ORDER APPROVING COSTS AND FEES OF ROSENBAUM SOBEL LLC 

AS CONSERVATOR’S ACCOUNTING AND TAX PROFESSIONAL 

THIS MATTER came before this Court for consideration of the Conservator’s Application 

for Allowance and Payment of Compensation and Reimbursement of Expenses for Rosenbaum 

Sobel, LLC as Accountants (the “Application”) 1 filed by the Court-Appointed Conservator, Philip 

J. von Kahle (the “Conservator”). Through the Application, the Conservator seeks approval of

fees and costs incurred by Rosenbaum Sobel, LLC (n/k/a Rosenbaum Sobel Weinrub LLC) 

(“Rosenbaum”) in the amount of $8,089.75 for tax year 2020 (the “Accountant Application 

Period”). The Court, having considered the entire record in this case, including, among other 

things, the Application, noting that due and adequate notice has been given to all parties-in-interest 

and no further or other notice is required, and after due deliberation and sufficient cause appearing 

for same, this Court finds it appropriate to approve the Application and relief requested therein. 

Accordingly, it is hereby ORDERED and ADJUDGED as follows: 

1 Capitalized terms not otherwise defined herein shall have meaning ascribed to them in the Application. 
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1. The Application is APPROVED.

2. Conservator is hereby authorized to pay Rosenbaum the sum of $8,089.75 in

payment of reasonable fees accrued during the Accountant Application Period, out of the 

Partnerships’ assets, allocated between the Partnerships on a reasonable basis.  

Done and ordered in Chambers, Fort Lauderdale, Florida, this ___ day of May, 2021. 

____________________________________ 

 Honorable Jack Tuter 

 Circuit Court Judge 
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